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OFFICE OF THE GOVERNOR 

GUAM 

The Honorable Antonio R. Unpingco 
Speaker 
I Mina'Bente Singko na Liheslaturan GuHhan 
Twenty-Fifth Guam Legislature 
Guam Legislature Temporary Building 
155 Hesler Street 
HagHtiia, Guam 96910 

Dear Speaker Unpingco: 

Enclosed please find Bill No. 68 (COR), "AN ACT TO REPEAL AND REENACT 
CHAPTER 9 OF TITLE 2 OF THE GUAM CODE ANNOTATED, RELATIVE TO 
ESTABLISHING THE FISCAL ACCOUNTABILITY ACT OF 1999", which I have 
signed into law today as Public Law No. 25-49. 

This legislation states that the role of the committees at i Liheslatura, the 
L.egislature, is changed. It prevents a committee from reporting out a bill 
unless there is a fiscal note, and the fiscal note indicates that there is 
funding for the appropriation. 

This legislation does not prevent the passage of bills on the session floor, 
however, that have no funding source. Although local legislation of this 
type cannot bind the actions of the legislature, a good intent is there, and it 
is a step in the right direction. 

Very truly yours, 

Magatlahen &uHhan, Akto 
Acting Governor of Guam 

Attachment: copy attached for signed bill or overridden bill 
original attached for vetoed bill 

cc: The Honorable Joanne M. S. Brown 
Legislative Secretary 

00 3 a6 
Ricardo 1. Bordallo Governor's Complex Post Office Box 2950, Agana, Guam 96932 (671)472-8931 Fax (671)477-GUAM 



MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN GUAHAN 

This is to certify that Bill No. 68 (COR), "AN ACT TO REPEAL AND REENACT 
CHAPTER 9 OF TIlTE 2 OF THE GUAM CODE ANNOTATED, RELATIVE TO 
ESTABLISHING THE FISCAL ACCOUNTABILITY ACT OF 1999," was on the 
15* day of June, 1999, duly and regularly passed. 

Speaker 

Senator and Legislative Secretary 
................................................................................. .__.......-..-...-.--.--. -------------.---------- 

This Act was received b y  IMaga'lahen Guahan this / g  P day of 9- ,1999, 

at C' fo o'clock L.M. 

i Maga'lahi's Office 

APPROVED: 

/ ~ k t ~  1 ~ a ~ a d h e n  Guahan 
Acting Governor of Guom 

Date: /" 
Public Law No. 25- jC9 



MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

Bill No. 68 (COR) 
As amended by the Author 

Introduced by: K. S. Moylan 
A. R. Unpingco 
J. C. Salas 
F. B. Aguon, Jr. 
E. C. Bermudes 
A. C. Blaz 
J. M.S. Brown 
E. B. Calvo 
M. G. Camacho 
Mark Forbes 
L. F. Kasperbauer 
A. C. Lamorena, V 
C. A. Leon Guerrero 
V. C. Pangelinan 
S. A. Sanchez, 11 

AN ACT TO REPEAL A N D  REENACT CHAPTER 9 
OF TITLE 2 OF THE GUAM CODE ANNOTATED, 
RELATIVE TQ ESTABLISHING THE FISCAL 
ACCOUNTABILITY ACT OF 1999. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Findings and Intent. I Liheslaturan Guihan 

3 finds that General Fund actual revenues realized in FY 1998 decreased by 

4 2.3% over FY 1997 ($515,600,000 in FY 1997 to $503,700,000 in FY 1998). And 

5 based on the revenue forecast for FY 1999 of Four Hundred Fifty-two Million 



Dollars ($452,900,000), General Fund revenues could potentially show a 

decrease over FY 1998 by over Fifty Million Dollars ($50,000,000) or 11.2%. 

I Liheslaturan Guihan further finds that in spite of this consistent decline 

in General Fund revenues over at least the past three (3) fiscal years, a 

majority of proposed legislation continue to identify the General Fund as a 

primary funding source which has resulted in the attendant increase of the 

General Fund deficit, now at Ninety-four Million Four Hundred Thousand 

Dollars ($94,400,000) as of the end of FY 1998. 

Reprieve from the effects brought on by the Asian economic crisis is not 

expected any time soon. It is, therefore, incumbent upon all public officials to 

exercise every measure of fiscal responsibility and accountability in the 

formulation and subsequent consideration of legislation that have an effect 

upon the revenues or the expenditures of the government of Guam. The 

perfunctory due process of unfunded appropriation measures in the past 

must be curtailed, without delay, if we are to ameliorate this government's 

growing fiscal crisis. 

It is, therefore, the intent of 1 Liheslaturan Gu6han to strengthen 

accountability of government officials in the delivery of timely and accurate 

financial reports upon which policymakers rely for status on specific funding 

sources which support appropriation measures. Furthermore, it is I 

Liheslaturan Guihan's intent to respond to the rising General Fund deficit now 

at over Ninety Milhon Dollars ($90,000,000) by discouraging the continuation 

of "Phantom," unfunded appropriation bills, wluch every fiscal year 

contribute to this number. 



Section 2. Chapter 9 of Title 2 of the Guam Code Annotated, as 

amended by Public Law Number 24-162, is hereby repealed and reenacted to 

read as follows: 

"CHAPTER 9. 

FISCAL ACCOUNTABILITY ACT OF 1999. 

Section 9101. Restrictions Against Unfunded 

Appropriations. 

Section 9102. Requirement of Fiscal Note. 

Section 9103. Preparation of Fiscal Note, or Waiver 

Thereof. 

Section 9104. Contents of Fiscal Note. 

Section 9105. Timely Response for Submission of 

Fiscal Note. 

Section 9106. Waiver of Fiscal Note. 

Section 9107. Attachments to Committee Report on Bill. 

Section 9108. Revision of Fiscal Note. 

Section 9109. Legislative Research and Bill 
I 

Introduction. 

Section 9101. Restrictions Against Unfunded Appropriations. 

All bills that have an effect upon the revenues or the expenditure of any 

funds of the government of Guam shall identify a specific funding 

source for which funds are, in fact, available. Any bill for which a fiscal 

note indicates that no funds, or insufficient funds, are available shall n o f  



be reported out of the Standing Committee for Legislative Session, 

unless one (I), or a combination, of the following are met: 

1. the bill identifies a specific alternate funding source for 

which funds are available, and for which a fiscal note has been prepared 

which indicates that funds are available; 

2. de-appropriates from a previous appropriation for which 

funds are available, and for which a fiscal note has been prepared which 

indicates that funds are available; or 

3. a written certification is provided by the Chairperson of the 

Standing Committee that a situation exists which threatens the safety, 

health and welfare of the community. 

Section 9102. Requirement of Fiscal Note. Except as 

provided in g9106 of this Chapter, a bill shall not be reported out by a 

Standing Committee of I Liheslaturan Guihan or placed on a legislative 

session, unless it is accompanied by a fiscal note, or waiver thereof, 

prepared by the Bureau of Budget and Management Research ('BBMR'), 

in coordination with the affected department, agency or appropriate 
I 

government instrumentality, and has complied with the other 

requirements of this Chapter. The fiscal note shall be required for all 

bills that have an effect upon the revenues or the expenditure of any 

funds of the government of Guam. The waiver of fiscal note shall be 

required for all bills that do not have an effect upon the revenues or the 

expenditure of any funds of the government of Guam. 

Failure to provide the fiscal note, or waiver thereof, pursuant to 

59105 of this Chapter shall not preclude the Standing Committee from 



reporting out to Legislative Session any bill as provided in s9106 of this 

Chapter. 

Section 9103. Preparation of Fiscal Note, or Waiver Thereof. 

The fiscal note, or waiver thereof, shall be prepared by the Director of 

BBMR, in coordination with the Director of the department, agency or 

appropriate government instrumentality, affected by the bill. 

Section 9104. Contents of Fiscal Note. (a) For 

appropriation bills, a fiscal note shall contain the best estimate of the 

fiscal impact of a bill for the fiscal year in which it would become 

effective, f enacted, and for the next four (4) succeeding fiscal 

years. Ifthe fiscal impact of the bill is not expected to occur within 

the operating fiscal year, the estimate shall be for the first fiscal 

year in which it is expected to be fully effective, and for the next 

four (4) succeeding fiscal years. 

(b) For non-appropriation bills, a fiscal note shall include, 

at least, but not limited to the following information: 

(1) the cost of the proposed legislation to the 

governmeAt for the fiscal year in which it would become 

effective, enacted, and for the next four (4) succeeding 

fiscal years. I f  the fiscal impact of the bill is not expected to 

occur within the operating fiscal year, the estimate shall be 

for the first fiscal year in which it is expected to be fully 

effective, and for the next four (4) succeeding fiscal years; 



(2) whether or not the proposed legislation will 

establish a program or agency that will duplicate the 

function of an existing program or agency; 

(3) whether or not there is a Federal mandate for the 

program or agency; and 

(4) whether or not any new physical facilities will be 

required. 

Section 9105. Timely Response for Submission of Fiscal Note. The 

fiscal note shall be provided, to the Standing Committee requesting a fiscal 

note on a bill, no later than fourteen (14) days from receipt of the request for 

the fiscal note, or waiver thereof. 

BBMR may request, in writing with justification, to the Chairperson of 

the Standing Committee, prior to the fourteen (14) day original deadline, an 

extension for up to ten (10) additional days on a fiscal note, or waiver thereof. 

The Chairperson of the Standing Committee shall have the final approval or 

disapproval of the request for extension. Should BBMR fail to meet the 

deadlines imposed in this Section, the requirement for a fiscal note is waived. 

Section 9106. 'Waiver of Fiscal Note. The requirement of 

a fiscal note, or waiver thereof, may be waived by the written 

certification of the Chairperson of the Standing Committee, or a 

majority vote of the members of the Standing Committee, that a 

situation exists which threatens the safety, health and welfare of the 

community. 

Section 9107. Attachments to Committee Report on Bill. 



The requirements of 559101 or 9106 of this Chapter shall be made a part 

of the Committee Report of the Standing Committee reporting the bill 

out to the Legislative Session, and shall accompany the bill throughout 

its course of passage. 

Section 9108. Revision of Fiscal Note. In the event that a 

bill is amended or substituted while in Committee for which a fiscal 

note, or waiver thereof, had been previously obtained, and for which 

the change will have a fiscal impact, or additional fiscal impact, from 

that reported on the previously obtained fiscal note, or waiver thereof, 

the Standing Committee shall obtain a revised fiscal note following the 

same process outlined in this Chapter. The time limit set forth in 59105 

of this Chapter shall apply to this Section. 

Section 9109. Legislative Research and Bill Introduction. 

Nothing in this Section shall prevent or limit the preparation of the 

analysis of any bill by I Liheslaturan Guihan. The attachment of a fiscal 

note, or waiver thereof, shall not be a condition or prerequisite for the 

introduction of a bill by any member of I Liheslaturan Guihan." 
i 



MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN 
TWENTY-FIFTH GUAM LEGISLATURE 

155 Hesla Stmt ,  HngMa, Guam 96910 

The Honorable Carl T.C. Gutierrez 
I Maga'lahen Gudhan 
Ufisinan I Maga'lahi 
Hagdtffa, Guam 96910 

Dear Maga'lahi Gutierrez: 

Transmitted herewith are Bill Nos. 68 (COR) and 132 (COR) which 
were passed by I Mina'Bente Singko Na Liheslaturan Gu*an on June 15, 
1999. 

Sincerely, 

Senator and Legislative Secretary 

Enclosure (2) 

D i m r  472-3409 Fsx: 472-3510 Chief Fuul O(tieer 472-3491 Pemmnd 472-3520. pm-1472-3499. ax hive^ 472-3443 Ckrk of L&datam 472-3464 



I MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

VOTING SHEET 
Date: k / / h?  

Bill No. ~ ~ 6 4  
Resolution No. 
Question: 

TOTAL - a 
CERTIFIED TRUE AND CORRECT: 

Clerk of the Legislature 

* 
3 Passes = No vote 

EA = Excused Absence 



MINA'BENTE SINGKO NA LVIESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN GLIAHAN 

This is to certify that Bill No. 68 (COR), "AN ACT TO REPEAL AND REENACT 
CHAPTER 9 OF TITLE 2 OF THE GUAM CODE ANNOTATED, RELATIVE TO 
ESTABLISHING THE FISCAL ACCOUNTABLITY ACT OF 1999," was on the 
15" day of June, 1999, duly and regularly passed. 

L 
ON10 R. UNPINGCO 

Speaker 

Senator and Legislative Secretary 

This Act was received by IMaga'lahen Guahan this / d p  day of (-7- ,1999, 

at <: 5 0  o'clock & h4. 

Maga'lahi's Office 
APPROVED: 

CARL T. C. GUTIERREZ 
I Maga'lahen Guahan 

Date: 

Public Law No. 



MINA'BEN'E SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN GUAHAN 

This is to certify that Bill No. 68 (COR), "AN ACT TO REPEAL AND REENACT 
CHAPTER 9 OF TITLE 2 OF THE GUAM CODE ANNOTATED, RELATNE TO 
ESTABLISHING THE FISCAL ACCOUNTABILITY ACT OF 1999," was on the 
15" day of June, 1999, duly and regularly passed. 

Attested: 

ANTONIO R. UNPINGCO 
Speaker 

JOANNE M.S. BROWN 
Senator and Legislative Secretary 

This Act was received by I Maga'lahen Guahan this day of ,1999, 

at o'clock - .M. 

Assistant Staff Officer ' 
Maga'laki's Officq' ~ , .,. ,*I, 

. . . . 

APPROVED: ,. . . 1:: . , 
- ,  

, , ., -+,' 
CARL T. C. GUTIERREZ 

I Maga'laken Guakan Office 04 the S m k r  



MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

Bill No. 68 (COR) 
As amended by the Author. 

Introduced by: K. S. Moylan 
A. R. Unpingco 
J. C. Salas 
F. B. Aguon, Jr. 
E. C. Bermudes 
A. C. Blaz 
J. M.S. Brown 
E. B. Calvo 
M. G. Camacho 
Mark Forbes 
L. F. Kasperbauer 
A. C. Lamorena, V 
C. A. Leon Guerrero 
V. C. Pangelinan 
S. A. Sanchez, 11 

AN ACT TO REPEAL AND REENACT CHAPTER 9 
OF TITLE 2 OF THE GUAM CODE ANNOTATED, 
RELATIVE TO ESTABLISHING THE FISCAL 
ACCOUNTABILITY ACT OF 1999. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Findings and Intent. I Liheslaturan Gtiihan 

3 finds that General Fund actual revenues realized in FY 1998 decreased by 

4 2.3% over FY 1997 ($515,600,000 in FY 1997 to $503,700,000 in FY 1998). And 

5 based on the revenue forecast for FY 1999 of Four Hundred Fifty-two Million 



Dollars ($452,900,000), General Fund revenues could potentially show a 

decrease over FY 1998 by over Fifty Million Dollars ($50,000,000) or 11.2%. 

I Liheslaturan Gudhan further finds that in spite of this consistent decline 

in General Fund revenues over at least the past three (3) fiscal years, a 

majority of proposed legislation continue to identlfy the General Fund as a 

primary funding source which has resulted in the attendant increase of the 

General Fund deficit, now at Ninety-four Million Four Hundred Thousand 

Dollars ($94,400,000) as of the end of FY 1998. 

Reprieve from the effects brought on by the Asian economic crisis is not 

expected any time soon. It is, therefore, incumbent upon all public officials to 

exercise every measure of fiscal responsibility and accountability in the 

formulation and subsequent consideration of legislation that have an effect 

upon the revenues or the expenditures of the government of Guam. The 

perfunctory due process of unfunded appropriation measures in the past 

must be curtailed, without delay, if we are to ameliorate this government's 

growing fiscal crisis. 

It is, therefore, the intent of I Liheslaturan Gudhan to strengthen 

accountability of government officials in the delivery of timely and accurate 

financial reports upon which policymakers rely for status on specific funding 

sources which support appropriation measures. Furthermore, it is I 

Liheslaturan Guihan's intent to respond to the rising General Fund deficit now 

at over Ninety Million Dollars ($90,000,000) by discouraging the continuation 

of "Phantom," unfunded appropriation bills, which every fiscal year 

contribute to this number. 



Section2. Chapter 9 of Title 2 of the Guam Code Annotated, as 

amended by Public Law Number 24-162, is hereby repealed and reenacted to 

read as follows: 

"CHAPTER 9. 

FISCAL ACCOUNTABILITY ACT OF 1999. 

Section 9101. Restrictions Against Unfunded 

Appropriations. 

Section 9102. Requirement of Fiscal Note. 

Section 9103. Preparation of Fiscal Note, or Waiver 

Thereof. 

Section 9104. Contents of Fiscal Note. 

Section 9105. Timely Response for Submission of 

Fiscal Note. 

Section 9106. Waiver of Fiscal Note. 

Section 9107. Attachments to Committee Report on Bill. 

Section 9108. Revision of Fiscal Note. 

Section 9109. Legislative Research and Bill 

Introduction. 

Section 9101. Restrictions Against Unfunded Appropriations. 

All bills that have an effect upon the revenues or the expenditure of any 

funds of the government of Guam shall identify a specific funding 

source for which funds are, in fact, available. Any bill for which a fiscal 

note indicates that no funds, or insufficient funds, are available shall not 



be reported out of the Standing Committee for Legislative Session, 

unless one (I), or a combination, of the following are met: 

1. the bill identifies a specific alternate funding source for 

which funds are available, and for which a fiscal note has been prepared 

which indicates that funds are available; 

2. de-appropriates from a previous appropriation for which 

funds are available, and for which a fiscal note has been prepared which 

indicates that funds are available; or 

3. a written certification is provided by the Chairperson of the 

Standing Committee that a situation exists which threatens the safety, 

health and welfare of the community. 

Section 9102. Requirement of Fiscal Note. Except as 

provided in 59106 of this Chapter, a bill shall not be reported out by a 

Standing Committee of I Liheslaturan GuBhan or placed on a legislative 

session, unless it is accompanied by a fiscal note, or waiver thereof, 

prepared by the Bureau of Budget and Management Research ('BBMR'), 

in coordination with the affected department, agency or appropriate 

government instrumentality, and has complied with the other 

requirements of this Chapter. The fiscal note shall be required for all 

bills that have an effect upon the revenues or the expenditure of any 

funds of the government of Guam. The waiver of fiscal note shall be 

required for all bills that do not have an effect upon the revenues or the 

expenditure of any funds of the government of Guam. 

Failure to provide the fiscal note, or waiver thereof, pursuant to 

$9105 of this Chapter shall not preclude the Standing Committee from 



reporting out to Legislative Session any bill as provided in 59106 of this 

Chapter. 

Section 9103. Preparation of Fiscal Note, or Waiver Thereof. 

The fiscal note, or waiver thereof, shall be prepared by the Director of 

BBMR, in coordination with the Director of the department, agency or 

appropriate government instrumentality, affected by the bill. 

Section 9104. Contents of Fiscal Note. (a) For 

appropriation bills, a fiscal note shall contain the best estimate of the 

fiscal impact of a bill for the fiscal year in which it would become 

effective, if enacted, and for the next four (4) succeeding fiscal 

years. Ifthe fiscal impact of the bill is not expected to occur within 

the operating fiscal year, the estimate shall be for the first fiscal 

year in which it is expected to be fully effective, and for the next 

four (4) succeeding fiscal years. 

(b) For non-appropriation bills, a fiscal note shall include, 

at least, but not limited to the following information: 

(1) the cost of the proposed legislation to the 

government for the fiscal year in which it would become 

effective, if enacted, and for the next four (4) succeeding 

fiscal years. I f  the fiscal impact of the bill is not expected to 

occur within the operating fiscal year, the estimate shall be 

for the first fiscal year in whch it is expected to be fully 

effective, and for the next four (4) succeeding fiscal years; 



(2) whether or not the proposed legislation will 

establish a program or agency that will duplicate the 

function of an existing program or agency; 

(3) whether or not there is a Federal mandate for the 

program or agency; and 

(4) whether or not any new physical facilities will be 

required. 

Section 9105. Timely Response for Submission of Fiscal Note. The 

fiscal note shall be provided, to the Standing Committee requesting a fiscal 

note on a bill, no later than fourteen (14) days from receipt of the request for 

the fiscal note, or waiver thereof. 

BBMR may request, in writing with justification, to the Chairperson of 

the Standing Committee, prior to the fourteen (14) day original deadline, an 

extension for up to ten (10) additional days on a fiscal note, or waiver thereof. 

The Chairperson of the Standing Committee shall have the final approval or 

disapproval of the request for extension. Should BBMR fail to meet the 

deadlines imposed in this Section, the requirement for a fiscal note is waived. 

Section 9106. Waiver of Fiscal Note. The requirement of 

a fiscal note, or waiver thereof, may be waived by the written 

certification of the Chairperson of the Standing Committee, or a 

majority vote of the members of the Standing Committee, that a 

situation exists which threatens the safety, health and welfare of the 

community. 

Section 9107. Attachments to Committee Report on Bill. 



The requirements of 559101 or 9106 of this Chapter shall be made a part 

of the Committee Report of the Standing Committee reporting the bill 

out to the Legislative Session, and shall accompany the bdl throughout 

its course of passage. 

Section 9108. Revision of Fiscal Note. In the event that a 

bill is amended or substituted while in Committee for which a fiscal 

note, or waiver thereof, had been previously obtained, and for which 

the change will have a fiscal impact, or additional fiscal impact, from 

that reported on the previously obtained fiscal note, or waiver thereof, 

the Standing Committee shall obtain a revised fiscal note following the 

same process outlined in this Chapter. The time limit set forth in 59105 

of this Chapter shall apply to this Section. 

Section 9109. Legislative Research and Bill Introduction. 

Nothing in this Section shall prevent or limit the preparation of the 

analysis of any bill by I Liheslaturan Guihan. The attachment of a fiscal 

note, or waiver thereof, shall not be a condition or prerequisite for the 

introduction of a bill by any member of 1 Liheslaturan Guihan." 



MINA' BENTE SINGKO NA LIHESLATURAN GUU 
TWENTY-FIFTH GUAM LEGISLATURE 

155 Hcsler Street, HagAhia, Guam 96910 

Memorandum 

TO: Senator KALE0 S. MOYLAN 

From: Clerk of the Legislature 

Subject: Report on Bill No. 68 (COR) 

Pursuant to 57.04 of Rule W of the 25" Standing Rules, transmitted 
herewith is a copy of the Committee Report on Bill No.- 
for which you are the prime sponsor. 

Should you have any questions or need further information, please 
call the undersigned at 472-3464/5. 

Attachment 

Executive Dimtor 472-309 Fax: 472-3510 Chicf Fmcd Officer 472-3491 - Pcrsomd 4n.3520. Pmtocol 472-3499 Arrhiver 1 7 2 - W  - Clerk of kgirhmrr 472-3465 



J MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN 
Kurmtean Areklamento, Refotman Gubetnamento Siha, Inetnon di Nuebu, yan Asunton F~dirat 

Senadot Mark Forbes, Gehilu 
Kubisiyon Mayurril 

Speaker Antonio R. Unpingco 
I Mina' Bente Singko Na Liheslaturan Guihan 
155 Hesler Street 
HagAtiia, Guam 96910 

Dear Mr. Speaker: 

The Committee on Rules, Government Reform, Reorganization and Federal Affairs, to which Bill No. 
68, as amended was referred, wishes to report its findings and recommendations TO DO PASS BILL 
NO. 68, as amended "An act to repeal and reenact Chapter 9 of Title 2 of the Guam Code Annotated, 
relative to prohibiting "phantom," unfunded government appropriation." 

The voting record is i s  follows: 

TO PASS 4 
NOT TO PASS - k ? L  
ABSTAIN -4@.- 

TO PLACE IN INACTIVE FILE & 
Copies of the Committee Report and other pertinent documents are attached. Thank you and si 
Yu'os ma'ase for your attention to this matter. 

Attachments 

155 Hesler Street, Hagitiia, Guam 96910 
Telephone: 671-472-3407/408/512 Facsimile: 671-477-5036 Email : senforbes@kuentos.guam.net 



MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN 
Kumitean Areklamento, Refotman Gubetnamento S~ha,  Inetnon dl Nuebu, yan Asunton Fid~rat 

Senadot Mark Forbes, Gehilu 
Kabisiyon M a y u d  

MEMORANDUM 

TO: Committee Members . 
/ 

FROM: Chairman f 
SUBJECT: Committee Report- Bill No. 68 as amended "An act to repeal and reenact Chapter 

9 of Title 2 of the Guam Code Annotated, relative to prohibiting "phantom," 
unfunded government appropriation." 

Transmitted herewith for your information and action is the report on Bill No. 68 as amended from 
the Committee on Rules, Government Reform, Reorganization and Federal Affairs. 

This memorandum is accompanied by the following: 
1. Committee Voting Sheet 
2. Committee Report 
3. Bill No. 68 as amended 
4. Public Hearing Sign-in Sheet 
5. Fiscal Note/Fiscal Note Waiver 
6. Notice of Public Hearing 

Please take the appropriate action on the attached voting sheet. Your attention and cooperation in 
this matter is greatly appreciated. 

Should you have any questions regarding the report or accompanying documents, pleasedo not 
hesitate to contact me. 

Thank you and si Yu'os ma'ase. 

MARK FORBES 

Attachments 

155 Hesler Street, Hagitfia, Guam 96910 
Telephone: 671-472-340714081512 . facsimile: 671-477-5036 Email : senforbes@kuentos.guam.net 



Committee on Rules, Government Reform, Reorpanization and Federal Affairs 
I Mina' Bente Singko Na Liheslaturan GuAhan 

Voting Record 
Bill No. 68 as amended "An act to repeal and reenact Chapter 9 of Title 2 of the Guam Code 
Annotated, relative to prohibiting "phantom," unfunded government appropriation." 

TO NOT TO INACTIVE 
ABSTAIN 

ANTHONY C. BLAZ, Member 

, 
MARCEL 6. C A W H O ,  Member 

KALE0 S . x O Y L p ,  Member - 

J C / /  SALAS, Member 

SIMON A SAN EZ, , Member 81 
I ( / /  - 

ANTONIO R. UNPINGCO. Member 

FRANK B. AGUON, JR., Member 

- - 
ELOY G. BERMUDES, Member 

- 
VICENTE C. PANGELINAN. Member 



COMMITTEE ON RULES, GOVERNMENT REFORM, 
REORGANIZATION & FEDERAL AFFAIRS 

SENATOR MARK FORBES, CHAIRMAN 

COMMITTEE REPORT 
ON 

BILL NO. 68 
"AN ACT TO REPEAL AND REENACT CHAPTER 9 OF TITLE 2 

OF THE GUAM CODE ANNOTATED, RELATIVE TO 
PROHIBITING "PHANTOM," UNFUNDED GOVERNMENT 

APPROPRIATION." 



I. OVERVIEW 
The Committee on Rules, Government Reform, Reorganization and Federal Affairs held a public 
hearing on Wednesday, February 24, 1999 at 10:OO a.m. at the Conference Room, Office of Senator 
Mark Forbes, I Liheslaturan Guahan. Public notice of the hearing was announced in the February 22, 
23, and 24,1999 issues of the Pacific Daily News. 

Senators present were: 
Senator Mark Forbes, Chairman 
Senator Eddie Calvo, Vice Chairman 
Senator Kaleo Moylan, Member 
Senator Simon A. Sanchez 11, Member 
Senator Vicente Pangelinan, Member 
Senator Frank Aguon, Jr., Member 
Senator Eloy Bermudes, Member 

Submitting written testimony on the bill: 
Mr. Robert G. P. Cruz, Public Auditor (attached) 

11. SUMMARY OF TESTIMONY 
Mr. Robert Cruz, Public Auditor, submitted written testimony on Bill No. 68. In his testimony, Mr. 
Cruz stated that the time period to respond to the request for fiscal notes may not be sufficient to 
conduct the necessary research, particularly since criminal penalties are to be imposed if a fraudulent 
statement is made on the availability/non-availability of funds. However, Mr. Cruz noted that the 
intent of the legislation to verify the impact of a bill and to determine the availability of funds is 
"laudable." 

There were no individuals appearing before the Committee to present oral testimony on the bill. 

111. FINDINGS AND RECOMMENDATION 
The Committee on Rules, Government Reform, Reorganization and Federal Affairs finds that Bill No. 
68 as amended, affects the procedure of fiscal notes prepared by the Bureau of Budget and 
Management Research. The Committee finds that this measure requires that a fiscal note or waiver 
thereof, must be accompanied by a separate written statement from the comptroller of the govGuam 
agency or entity which the bill impacts, either concurring with the Bureau's determination or 
dissenting and explaining its oppositionto the Bureau's findings. 

The Committee further finds that the measure maintains the timeline by which the Bureau must reply 
to the Standing Committee's request for a fiscal note. Should the Bureau intentionally fail to respond 
to the request for fiscal note, or makes a fraudulent statement in whether government funds are 
available or not available, by the Director of BBMR or the comptroller of the government agency 
requested to provide input, this offense shall be a misdemeanor, punishable by a fine and 
imprisonment. 



Furthermore, the measure requires that in the event that a bill is amended or substituted while in 
committee, for which the change affects revenues or expenditures, or contains an appropriation, the 
Standing Committee must obtain a revised fiscal note or waiver thereof. 

Accordingly, the Committee on Rules, Government Reform, Reorganization and Federal Affairs, to 
which Bill No. 68 was referred does hereby submit its findings and recommendations to I Mina' Bente 
Singko Na Liheslaturan Guahan TO DO PASS BILL NO. 68 as amended "An act to repeal and 
reenact Chapter 9 of Title 2 of the Guam Code Annotated, relative to prohibiting "phantom," 
unfunded government appropriation." 



MINA' BENTE SINGKO NA LIHESLATURAN G U ~ I A N  
Kumitcan Arcklamcnto, Rcfotman Gubctnamcnto Sia, Inctnon di Nuebu, yan Asunton Fidirat 

Semamr Mark Forbes, Chairman 

FEB 10 1999 

MEMORANDUM 

TO: Chairman 
Committee on Rules, Government Reform, Reorganization 

and Federal $Ham 

FROM: Chairman 
Committee x o Rules, Government Reform, Reorganization 

and Federal Affairs 

SUBJECT: Principal Referral - Bill No. 68 

The above bill is referred to your Committee as the Principal Committee. In accordance 
with Section 6.04.05. of the Standing Rules, your Committee "shall be the Committee to 
perform the public hearing and have the authority to amend or substitute the bill, as 
well as report the bill out to the Body." It is recommended that you schedule a public 
hearing at your earliest convenience. 

Thank you for your attention to this matter. 

MARK FORBES 

Attachment 
Cc: Comm. On Housing. General Government 
Services and Foreign Affairs 

155 Hesla Stnet, HagBtfllt, Guam 96910 
Telmhnnc: 671-472-3407/408/512 Facsimile: fi71-477-5036 Email : ~ m f o i k w Z l ~ . e u u m . n e t  



EZSCALNOTE BBMR-F7 
BUREAU OF BUDGET AND MANAGEMENT RESEARCH 

BW Number: 66 LCOR) Dab Racivcd, r e b w  22.1090 
Amendatory Bill: NO Date Reviewed: Februarv 22.1999 

~p~rtment lAgcnry  Affect& B r r r e d u a f m a n d  Research - .  
DeprtmentIAgenq H4: loseoh E. &?r&&ag Director 
Totd IrY Appropllstlon to Date: S780,000 (Uxo-L#\ 

BiU Title (pmsmhb) AN ACT TO REPEAL AM) REENACT CHAPTER 9 OF TITLE 2 OF THE GUAM CODE 
RWCTATEn. RELATIVE TO PROHlRlTlNC, "PHANTOM." UNFUNDED GOVERNMENT APPROPRIATION. 

Bill's Impact on Prerent Program Funding: 
Incrmw Dee- R t l l l d o ~  Nochange XYX 

Dill ia for; 

Operations Capital Improvement Other 

AGENCYRERSONIDATE CONTACTED: 

DIRECTOR hPR 1 3  DATE 
O K ~ ~ E .  kivem, Acting 

FOOTNOTES: see attachment 



Comments on Rill No. 6R (COR) 

Dill NO. G8 (COR) impuses a penalry for failure to provide &al notes and baud in its 
preparation not to exceed $500 and one year imprisonmmt. This section which targels the 
Bureau of Budget & Management Research Diredor and "comptrollers of thc govemmenl 
agencies, appears to imply that the finanoid eondition of the gwcrmua~i UT Uuam was caused 
primarily becaw fiscal notcs were not provided. It should be notcd that fiscal noks have been 
pnparcd and transmitted as prwcribed by law. The Bureau has done dm1 it can to provide such 
j&mmtion in a timely manner. However, on many occasion's bills are received from h e  
Legislature for f d  notes and then are followcd up with calls for immediate m i o n  of 
fiscal notcs as  harings were to be wduc lw l  the following day. Also, then are numerous times 
in which bills are w i v e d  in batches thus precluding adequate rescarch and review for a amday 
armaround time as requested. Information required h m  departments are not always readily 
11vnilable a d  mpke time for the department to compile. The ilurcou is subject to thc tinwli~lesu 
that departmental information is received and more importantly on the timeliness of the 
Legislature's V ~ i n a l  of bills r e q q  tiSCal notes. 

There is a serious injustice in the imposition of tincs and penalty of imprisonment on the BBMR 
Dircctor nnd Comptmllcrs of tkc govcr~umot iageuiss (xwte; only DOA md waonamous 
agencies employ comptrollers). Elected officials should be Lhz ones who should be made 
personally liable, as it is they who havc appropriated funds in excess of revenues and who have 
seemingly ignored the fircal notes that had been transmitted in h a  past. It should bc n o d  that 
the I,cgislature, in P.L. 24-162, removed the requirement for a fiscal note if onc was not received 
prior to the bill being placed in thc Third Reading Me. 
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and Federal Affairs 

Senator Mark Forbes, Chairman 
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-Bill No. 68 "An act to repeal and reenact Chapter 9 of Title 2 of the Guam Code Annotated, relative to 
prohibiting "phantom" unfunded government appropriation." 



OFFICE OF THE PUBLIC AUDITOR 
UmSINAN I ADITOT PUPBLEKO 

GOVERNMENT OF GUAM 

ROBERT G.P. CRUZ 
PUBLIC AUDITOR 

- - 

P.O. BOX 23667. GMF. Barrigad., Gum %921 
(1208 East Sunset Boulevard. Tiyan) 

(671) 47S-0393/0394/0395 - FAX: (671) 472-7951 

Honorable Mark Forbes 
Chairn~an,  Committee on Rules.  
Goverm~ent  Refornl, and 
Federa l  A f f a i r s  
Mina' Bente Bingko Na 
L i shes l a tu ran  Guahan 
155 Hes le r  S t r e e t  
Hagatna, Guam 96910 

February 23,  1999 

Re: B i l l  No. 68 

Dear M r .  Chairn~an: 

I submit test imony concerning B i l l  No. 68,  which 
a t t empt s  t o  avoid phantom, unfunded app rop r i a t i ons .  The 
measure r e q u i r e s  agency c o n t r o l l e r s  t o  a t t e s t  t o  t h e  
a v a i l a b i l i t y  of funds f o r  var ious  app rop r i a t i on  measures. 
Through t h e  f i s c a l  no te  p roces s ,  t h e  Bureau of Budget and 
Management Research and o t h e r  agenc ies  would be r e q u i r e d  
t o  submit a  v e r i f i e d  s ta tement  of t h e  a v a i l a b i l i t y  o r  
n o n a v a i l a b i l i t y  of  funds from a  p a r t i c u l a r  source .  

I n  g e n e r a l ,  most f i s c a l  notes  w i l l  probably i n d i c a t e  
no funds a v a i l a b l e  from t h e  General Fund. A s  long a s  we 
have a  d e f i c i t ,  how can a  f i s c a l  no te  i n d i c a t e  funds Se ing  
a v a i l a b l e  f o r  app rop r i a t i on?  There a r e  o t h e r  s i t u a t i o n s  
which r e q u i r e  funds which w i l l  impact upon t h e  a v a i l a -  
b i l i t y  of  funds t o  app rop r i a t e .  Legal judgments a g a i n s t  
t h e  Government Claims Fund a r e  one example. Funds he ld  i n  
t r u s t  by t h e  Government of  Guam ( such  a s  t h e  Chi ld  Support  
money) t h a t  have been embezzled must be r epa id .  

Every y e a r ,  o u r  agency con~p le t e s  t h e  S ing le  Audit 
r e q u i r e d  t o  r e c e i v e  f e d e r a l  g r a n t s .  Every y e a r .  our  con- 
t r a c t o r  ( D e l o i t t e  & Touche i n  p a s t  y e a r s )  has found v i o l a -  
t i o n s  of g r a n t  cond i t i ons  t h a t  r e s u l t  i n  quest ioned c o s t s .  
A s  of t h e  end of l a s t  y e a r ,  t h a t  amounted t o  $771,484. A f t e r  
a d m i n i s t r a t i v e  appea l s ,  t h a t  amount p l u s  i n t e r e s t  may have t o  
be  r epa id  from t h e  General Fund, o r  pos s ib ly  be s e t  o f f  
a g a i n s t  f u t u r e  g r a n t s ,  r e s u l t i n g  i n  r educ t ions  from e x i s t i n g ,  
o r  p o t e n t i a l  l e v e l s .  

The time per iod  f o r  f i s c a l  no tes  may not be s u f f i c i e n t  
t ime t o  do t h e  r e sea rch  necessary ,  e s p e c i a l l y  c r i m i n a l  pena l -  
t i e s  a r e  t o  be imposed f o r  in , sccura te  i n f o r n ~ a t i o n .  



page 2 
B i l l  68 

I n  c l o s i n g ,  t h e  proposed l e g i s l a t i o n  t o  v e r i f y  t h e  
impact of  a  b i l l ,  and t o  determine and c e r t i f y  t h e  
a v a i l a b i l i t y  of funds i s  laudable .  I t  i s  t h e  f i r s t  
t ime,  t o  nly knowledge, t h a t  any such a t tempt  has  been 
made t o  c e r t i f y  funding a v a i l a b i l i t y  be fo re  app rop r i -  
a t i o n .  

However, t h e  above f a c t s  need t o  be taken i n t o  con- 
s i d e r a t i o n  a s  t o  t h e  informat ion t h a t  w i l l  a c t u a l l y  be 
given when f i s c a l  notes  a r e  p repared ,  e s p e c i a l l y  t hose  
involv ing  t h e  General Fund. 

S i n c e r e l y ,  

cc: Governor 's  Legal Counsel 
Attorney General 



. . 

&$,% MANUFACIVRER'S SERVICE 1 
. $. 8 REPRESENTATNE 
.- (SERVICE MANAGER) 

lpphlkpnm 
maom1 rnunmn~. r o a d r n a r r o l k S h O w h p C r * * ,  - - m n a  nwmo mllm,~m-. 
-u(*ol*naq. %w-t Y m d . Y . ~ . ~ . ~  

A D  SANFORD 

--. Orr *r- hupmq ~ i h .  Gprrnn 
n t h  .I*min nhUI.n,- AhIIy m nmw. md & 

- 

rrnrr ~v~ci=wlotion. rn ms( nthin ~ m a n i .  nr 
R r l c n n r r r a l 6 J 7 6 m ~ ~ U I b p ~ t  
Awl, i",&luCl .,Cum E+oynak"k via !k 0 ° C  s q  
-c-. ~J~m-clmaanos~sviv 101 tsvnn,~.u) 
T.M."&Ouun5m11.LEFLEFKUmn. 
BWEFm:mW.y*ir '~honpamdc, i , i i .  

l l , . ~ d ~ i ' ~ ~ l o I  
~ r l l y r s . x p . b R l k ~ ~  

........ Io-CARPENlEIIS ,.--,..- ..$I 1.25m. 
brim- rh iabsadrqdnDubue.mdhaurad 
r m d . R ; r m d A d l b m r d . ~ ~ * . ~ a  
&I& * k, i- *i"#"g b * d d, 
n q u i 3 . ~ r p r i ~ n n r b a d & r n x l h n d 5 . k m & ,  
& a d + n a c " d l . E r a a . l m R d d . & ~ . U a  
mmnhhhondad.odpar& .--..... ...... 5 - C E M E  M M N  -- -..$10.81/Hr. 
~mrnkM.rdxad<mnf"lingbd01~&~ 
&,, md Enilhe. A +, - g 
* r d l s . l k l k ~ o r ~ & ~ b r p e a W ~ m s u v n g h o n d O 1 s &  
par ndd bb Imw& & ~ ~ l -  *raod. 
m R * b ~ ~ d ~ d , m b ~ m u w n n ; w ~ i b d  
abn r r o k r b w b o n d p d u a i d l  

Notice of Public Hearing 
Senator Mark Forbes, Chairman 

Committee on Ruks, Government Rrform, Reorganization &Federal Affairs 
Wednesday, February 24,1999 at 10:OOAM 

The Committee will be conductinp a second Public Hernip on the folowinp bills: 
BiUNo.3~Anrcttodd~osu~lSlOtoAniclcS.Cb.praI,Diviriml.P.nIoflitle5OChrrhtiveto~vlnmgtbs 
GovemorofGvrmtonceive b i b  fmmtbe Gum Lgisbtm u d t i m ~ . '  
liuN~.P'Anrcttorcpul$20101rt~..Cbapta20.Divirim3.litlc17GCAlodQap(er19.litlcIGCA aduddlosu 

12. ntlc 2 OCA relative to mating tbe "hd-1 ~ ~ d g c t  &nv mem a d  c m m ~ i ~ g  to ~tfice of thc 
Public Audito~ into tbc lBR0 within1 l,hh Guihm.' 
Bill No. 33 'A. act lo .mmd Ad& 3, C b p r a  I. Divirim 1 of 5 GCA to rmurv " B m  of 0- & Maqmml 
RaarshmtowdRopB&&g.F-idwmldMOd@Cb.pta4.Divido. I o f I I  
GCA d 4. ~ i v i s i m  I ofntl~itlr 5 GCA to -fa md -li&te to UK, rrrpamuiilih lad whitis of ibc 
0- Finrnce Cmmkion  d P m p  Budgeting and Financial k - t  d into to -1 of R o e  
Budg&g. Finamid Mamgmmt md Raarsh by d d b g  rub-pticlr 3.1 Od 3 2  toMklc 3, Qap(er 1. Divirim 1s W 
BiU No. 38 'An .ct to @ Ch.p(a 85, D i v i r i  8, of Title 5 GCA; Qap(er 76, Dividm 2 of Title 21 CXX Canper 83. 
Di~m8ofliUs5GCA,~M),Diviria.8ofTitlc5GCA:Qap(ern,Divirian2ofliUc21CXX~9. 
DkiDivimn I ofT!tls 12 GCA and Aniclc 4 Chrpln 70, %virion 7 of Tdc 5 GCA d rrrtvct u M i c b  U.4j.6.7, Od 8 of 
hnv' Qap(er 9. D i e m  I of Tide 12. OCA to w f n ,  -lid.fc .ad h p t c  to &ti- rapaaribilih Od &ti- 
cmfmd by NMs. on the Comcil m the Am d H h t i ~ .  Hirtmid Objm md Sita, Gmn Muwuoq G u m  Public 
L i ,  Depubmml of P u b  and .dq Gum V u i m  B- ad to Public Muket ~MO md - a m *ulmmaw 
mty to bs u l l d  "Gum Haiugc ad Twrim Aulhwiryry a public mrpmtim by &diq r 'd ch.pta 9 to Division 1 of 
li* 12 OCA" 
liu No. U 'An act to 4 521M af lids 2 W A ,  &ve to impsing gcuer vrmmllbility in lcgdativc -tiom 
Od pwnms.t&.' 
Bill No. 48 .An act to ndd a osu $420 to Cbpter 4, litlc I OCA, dcrip6ng "Gum, U.S.A.. Wbnc America's Nrv 
Millmiurn BcgLu' u the nsw slogan for GUM forthe -1 five yrur mtil h b a  11.2W3.' 
Bill No. 51 "An act to rcpul PL No. 42-288, Tcmpnrily ntrblirh thc 01%- of the Public Rmcolta ad pcmvasndy 
sublid the Office of the Elmcd Anomcy Geosnl.." 
Bill No. M 'An act to crutc h e  heDip&lmmtoo I Cbmno' n "(aunom Haifrge IMim." 
llin No. 67 "An ul to @ ad -m $2103 of Cbrpla 2 of rrtlc 2 OCh dative to chiryiDg the hpge m k i q  pblic 
hmmd.mm 
~ N ~ . . M " A n W t o @ a d r r e a v f ~ t e r 9 o f T d e 2 O C A ~ v e t o p o b i b i ~ ~ r o m ' m M ~ t  
9p9rL6mr." 
~ k ~ H h ~ I . d d 5 8 Z t o A d e k 1 o f l i ~ I W A r r L 6 v e t o ~ t o ~ F m d B ~ a L b e ~  
I.slr r @imm h i m z m t  Fmd Building: 
~Nrn'hmI.~arstimofUmvarityh*rto1C1.T~IkiuinhamrdJ-U.Tmdmam~mibr 
~ d G m n n ~ f i f f a a * r m ~ o f t o ~ o f ~ O d Y a r m a o l . m q b r h t i o m m L b e ~ n a  
~&,k,~--: 
IPlNril'hultodd$$lOlO2(6)Od 10103. l;mdtorrpcl lmd~$$1010).  101~.101M, IOIM. 10107,10l0yb) 
d l O 1 l O d ~ I , ~ ~ o P T ~ ~ ~ v c I . ~ - & ~ ~ ~  m d - .  " ni& mc 
W N ~ r * ' h m b d d 1 a e v $ 2 1 W t D T & 2 G C A , r r ~ t i r r b ~ L b e ~ d ~ & t o ( b c p d ~ b y  
~ 8 h d d d i ~ ~ b y m e m b c n o f l ~ ~ ~  

% committee will d o  be co&tinz o  public Hem'n~ on rhe f i l l o w i ~  b i lk  
~ k 5 ) . h u t t o r d a m t o ~ ~ o f ~ u m t o ~ p ~ b l * ~ - a d l l b w e * a r m * o p r r .  
k r ~ m k h D I l a n T b e ~ ~ ~ o f 1 9 9 9 :  
W N r n ' h a b & % h ~ - 3 n . -  
B i ! l N r 9 3 ' A n m b & W L x 2 + 2 1 9 ~  

.~ 

E ~ * m t a k e p h ~ h i k C u f ~ R n m  
Omcrol~1.rM.rLPorb..,IUM.hruG.IL.n.~~f~a - 

*mw m P n b l k i I ~ b P " u d p . t e  
~ . ~ ~ W - m ~ r . - ~ 0 l h c . ~ ~ s r ~ k o r 4 7 2 - ( C ) 2  

. - 

- 

i 

Ls st,&= d he* TEA 2 3yz5wr-2iikT22 P", 
hnih, rrmrn 4 or h b  rpol & &S eh% 
c a n * .  "%rum. 

1 4 - p m R E ~ ~  .-..I- .................. $9.571&. 
~ ~ d p b * b i ~ d l ~ , o i l i  m d p o n i h d  zing,, b + GM, =ang b u e ,  

ad*Ms dra or oml n-3. Uus hod 01, or 
F~ PW3 ws lahwnomV bm 
w n a i m d ~ m o a h + . C n l h * ~ f b n b ~  
u n i h  6Gckm,% 
18-%INFOIICmG M€TU W W L i l - - 5 9  .91/&. 
PailDm md - i*d boo in =made brm b m i n k  -* -- d, '-. * & sd 

mdl ummh st&&, or ad $&! + m s  md, i" k.4, ,"g & k.,, 6 
*. .--- 

'Z'ZErmh* '%-=&";"Y- 
- w . , s d . l o r r m ~ , k p m w ~ t  (lunnl 

h l  IRd.  Ne. 9901 

TEMPORARY JOB OPENINGS 
~ 1 2  YRS. EXPERIENCE 

3 PLASTERERS .................................... $9.57/hr 

~ ~ ~ g ~ k z ~ p ' a ~ t ~ i n ~ ~ : u s ~ ~ ~  
blueprim. archltecfs 6.vdng or ml i w w .  W 
~ ~ n b ~ ~ ~ r ~ o d s ~ - ~ ~ ~ . n d t o -  
rean*. SPad #me,, ova Bh or m y  bxm, 
. ~ b o l s l a d s m m V D ~ * n m d s r b y m d ~ t b  
a m  unifwm -. 

1 C E Y E M Y I S O W . - ~ o ~  
Duthr: LM mm* bbch, rniuacsmnl uahp shwd - took md - h*hsd 
poursdmncnk-.-,a-b- 
-udnO"."d.ndparatookMudMhah. - - .nd 
~ ~ * P h ! U ~ b ~ v p d n a ~ ~ .  

1 UR--1- 
ar*r cm.a.c. na. ht.l .nd .,,,I 
~ d n w d . p b v d . , , , ~ m t w d ~ ~  

a  bldp plvr br hlo. pl(hkp b hP d  
- ~ - W * o r ~ ~ = ~ a r i a .  * - mW!U% - 
--u.oerpntnlmrdndpanrWs. 

jrrnr*dqprar*r.p*aaqply~~~..~npln~a( 
a m Sop Cm -, 125 ~ u n  ~.u. - SJ* 101. mnY Plru). Tmnlw9. m?!.,v.* -14 , , . , 



ii;~ ~& 

6 8 , 6 9 , 7 3 , A , 8 0 . & ~ ~  
hy ing on &hU, 92.93. 

W Xnmc PACIFIC GAMES 
c c w w s W t $ a d d m d i n g 9  
a.m., FA. 24, 109 A 3.. Twn. 
easdoorpar&'$mma- 

rir, 47aW250. %45 a.m, hb. 2 4 1  hsbiwm 
MASS 711ANSIT AUlHOUlN Guohm, ublic harrina room. 

MPIOffOIIECRRk6p.m.Fb - .go.m. ,~~r i lmd~qud-  
23, cenfor'r conference rmm, rodWih,Dq*rmsrd%- 
-.Thor&d.rh*hrrho &.9:15o.m.,GEP&Form 

p.m.. Feb. 2, GMWlbmrd m, 
1sIAm.bnning. Fimddmd. 
b.odmmnab. 
k&mbbla*'x2*% 
&lilies rho nad b a , & ? i  
irsdo 647-iZ18~ 

o U M P I O f f ~ 6 z  
pm, W 25.GlAmJawmm. 

b*Lbng, tmn. For 
mmmodohnr sd 479-8607. 

CNl l  SERVIQ coh+t&xw - 5:m pm, FB. 25, CSC 
mnhr- r m .  490 Cholmn 

.. - -. - . . 
CML'SERMCE COMMISSION 

BOm 5:30 p.m., fpb. 24, CX 
conference room, 490 Cholan 
PO+. &?m *. ccdmm 
bndgiuome+d&uceC 
bmdon D.pGr;whrrim; 

d D L d e d o a d o n o &  ' 

of -don d o mnkdled 
sblonce. She was M e d  ~ndcs::; 
M. 

ACbenseLmmmWnboi&. 

bmbd ad mfid. fined. 
A ~ l m a ~ . 2 1  ~ U ~ d a h M , M , d  

a d o n o  
E~ndere. h-di~i 
m6ned. 

~ ~ . m a o e ~ ~ i d . l a d u n ,  ~ m ~ c h i n , n , d ~ ~  
2 4 , d Y r p m n d o n o +  %&mnarrsdonochoged 
d (mik +. b m n  kkd rrimiml mixhid. Cb va bmBd 

160 ahead, 1 
Talk Longer ... 

m w m  
mYIMm 

TO CALL 

IWAN 





-2- u.- 

!kmtor KJw S. Moylan 
Chairpcnan 

wb Cornmitee. oa Housing, G m d  Governmart 
I* - ' Sssvicts and Foreign Affairs 

Twang-Fifth Guam Legid- 
Sijana Shopping Mall 
Phase 11, Suite 16B, Routc 4 
Sinajana, Guam % Z 6  

i' 
TESTIMONY ON BILL NO. 68 

1 am writing in support of the provisions a n u m d  in Bill No. 68. 

In the pa&, &ern 'ave been many B i i a  enacted that were d w i g d  to rwuw the deficit 
by lirrdting gowrnmental apendiires. Bill No. 68 propose# a elightly dil%rent a p p d  to 
the ddih dilemma by prohihiring the i&slature &om conriduing appropriation measures 
abaant an identifiable and d ~ s t i c  r e v m e  Bwrce that bas been veded by a fiscal note. 

, , Over dre l u t  m r a l  yews, the Bureau of Budget and Management R e d  has prwidcd 
hundreds o f l i d  n& to the Legielaturr att&fing to delhreate the &cnl impad of 
proposed lefi8Mon. While the process of preparing fiscal notes has not been without 
problems,  bum had previously incirporotcd a summary gatus rdort on the revenues 
as oart oftbe f i d  note. This was imcndcd to dert the Led- when inadequate revenues 
w& available to support the intun of a particular legislati& However, absent-any cnfiorc- 
proviaion, the f i d  note was d e n  wt aside when the revenue atatus was disadvanwus 

tho & p o d  legidation. Enactment of Bill No. 68 into law would p l w  d c t i o h s  an 
the Legislature h m  entertuining Bi with &dad appropriations, thus ptovid'ing for 
greater &cal accountability and rrsponsibiity. 

By the v a y  ooture of the duties and firnctions ofthis office, any m e m  designed to either 
promote f i d  responsibility andlor mandate Anancial accountebility would ba butnmatically 
supported. T b  proposed legislation atainly qualiiiw as such a measure and the Bureau 
of Budget and hhagmcnt  Research supports Bill No. 68 in ita pmmt form. 

+&&$ P/& 
OS HE. RIVERA 

'Acthg Director 



0amEz 
FISCAL NOTE 

BUREAU OF .BUDGET AND MANAGEMEWT RESEARCH 

Bill No. 68 fCOR1 Date Received a 
Amendatory Bill YES _X, NO - Date Reviewed a 
DepartmentlAgency Aff&. All- 
DepartmentlAgency Head: Governor C- 
Total FY Appropriation fo Datc: a 
Bill Title (Ynamhlc): An Aft tp Rma I and 9 of T!Ue 2 of kill&?& 

Changc in TAW: Yes 
Bill's lmpact on Present Program m: 

Increaee _1L Decreme Reallocation No Change 
Bill @ - Operations - ~opitpl - & &  - 

R FCJND -(Pa Bill) 
PROGRAM CATEGORY GENERAL PUND OTHER TOTAL 
GovGuam tjve Budget -- NIA 

FSTIMATED MULTI-YEAR FUND REOUlREMENQ (Pcr will) 
Emu- 1st 2nd 3rd 4th 5th TOTAL 

G E N ' ~ ~ ? )  ._NIA 
O'I'HER a 
TOTAL A 

FUNDS ADEQIJATF. TO COVER INTENT OF THE BILL? IP NO, ADD'L AMOUNT =USRED N/A 
AGENCYP13KSONIDA'TE CONTACTED: 8- 
P 

PUIBNTIAL MULTI-YEAR REVFNU& 
E!n.R 1st 2nd 3rd 4th 5th TOTAL 

GENERAL FUND N& A 
OTHER - -.mi- 

TOTAL - N/A 

DATE- DIRECTOR 



Bureau of R~utget and Manaymcnt Research 
Fiscal Note Commcnb tn Rill 68 (COR) 
Junr 11,1999 

.- 
The inlent of Hill 68 is to rtpcal and reenact GCA Title 2. Choptw 9, Sections 9101 tixuugh 9109 
relative tu -1 notes on bills for the'stmding committea of tk lcgiislatam. This bill provides 
measures t mure funding availability and acwmtability whb any bill brought before the 
legislature that affects the revenues and errpaditPrc8 of any h d a  of the O o v c r ~ ~ n t  of Gum. 

13 - 
The ovrnll fiscal impact of this Bill is significant in tmns of efkdycly mauaging and contmllii 
GovCuam's ti~uncial obIigations and/or spending. The Thc u d t  ia the gra&al redoction of our 
current govcrnmcnr delkit. Having h e  authors of bills to klntify revcrmc pePeratiag sourcca 8nd 
to ensure the availability of the hut sauna far pmposed appmprialion is an outscaPdiqg meesurr 
in pccventing over appwpriation of program &nds. Identifying abmate Iunding mnucu d 
dcappropriilting from previous appropriaim will hdp provide ior better assssmcnc of ow 
financial ccondition which will, in turn, allow our leadm to primitk Pnd make sound decisions 
that will henelit the needs of the pwpk of Quam. 

Rdsd on the limited information pro~~ihl, the fkd impact cannot be detemhd at this time. 



MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

Bill No. 6 d (COR) 

Introduced by: K. S. Moylan 1L/ 
A. R. Unpin / 
1. C. Salas 

AN ACT TO REPEAL AND REENACT CHAPTER 9 
OF TITLE 2 OF THE GUAM CODE ANNOTATED, 
RELATIVE TO PROHIBITING "PHANTOM," 
UNFUNDED GOVERNMENT APPROPRIATION. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative Findings and Intent. I Liheslaturan Guihan 

finds that the economic Asian crisis has adversely impacted the financial 

condition of the government of Guam. Revenues enjoyed in the past are no 

longer available for easy consumption and that government downsizing and 

"belt tightening" are required if the government is to remain financially 

stable. 

In order to effectuate I Liheslaturan Guihan's intent to reduce 

government spending, unfunded, "phantom" appropriations must stop and 

government officials must become more accountable for their fiscal actions, 

including each member of I Liheslaturan Guihan in crafting and passing 

legislation for which there is no money. In order to understand the financial 

condition of the government, the Executive Branch agencies and officials 



1 which are responsible for the accounting of government funds must timely 

2 and accurately report to I Liheslaturan Guihan of what money is available. 

3 Section 2. Chapter 9 of Title 2 of the Guam Code Annotated, as 

4 amended by Public Law Number 24-162, is hereby repealed and reenacted to 

5 read as follows: 

6 "CHAPTER 9. 

7 PROHIBITION AGAINST UN-FUNDED APPROPRIATIONS. 

8 Section 9101. Requirement of Fiscal Note. 

9 Section 9102. Restrictions Against Un-f unded 

Section 9103. 

Section 9104. 

Section 9105. 

Section 9106. 

Section 9107. 

Section 9108. 

Section 9109. 

Section 9110. 

Section 9111. 

Section 9101. 

Appropriations. 

Timely Response of Bureau. 

Penalty for Failure to Provide Fiscal Notes 

and Fraud in Preparation. 

Contents of Fiscal Note. 

Preparation of Fiscal Note or Waiver. 

Attachment of Fiscal Note to Bill and 

Committee Report. 

Waiver of Fiscal Note. 

Changes to Bill. 

Legislative Research Bureau. 

Exemption for Legislative Members. 

Requirement of Fiscal Note. A bill shall not 

24 be considered by a Standing Committee of 1 Liheslaturan Guihan 

25 ('Standing Committee') or during legislative session unless it is 



accompanied by a fiscal note, or waiver thereof, prepared by the 

Director of the Bureau of Budget and Management Research ('Bureau'), 

and has complied with the other requirements of this Chapter. The 

fiscal note, or waiver thereof, shall be required for all bills that have an 

effect upon the revenues or the expenditures of the government of 

Guam from any of its funds. 

The fiscal note, or waiver thereof, by the Bureau of shall be 

accompanied by a separate, written statement from the comptroller or 

controller of the department, line agency, autonomous agency or other 

entity of the government which the bill impacts, either concurring with 

the Bureau's determination, or dissenting and setting forth the grounds 

for the comptroller's or controller's dissent in detail. The Bureau shall 

be responsible for coordinating the response by the other government 

entities to its fiscal note, or waiver thereof, within the fourteen (14) day 

time limit set forth in this Chapter and responding to the requesting 

Standing Committee. The Standing Committee shall also provide a 

copy of the request for fiscal note, or waiver thereof, to the comptroller 

or controller of the government entity which the bill impacts for its 

advance notification and evaluation. 

Section 9102. Restriction Against Un-funded Appropriations. 

Any bill for which a fiscal note indicates that no funds, or 

insufficient funds, are available shall not be reported out of the Standing 

Committee for Legislative Session, unless all of the following criteria are 

satisfied: 



(a) the bill clearly identified an alternate funding source 

which actually has funds available for it, or deappropriates monies 

previously appropriated from a source for which funds are still 

available and for which a fiscal note indicated that monies were 

available; and 

(b) the bill receives a unanimous vote of the Members of 

the Standing Committee in favor of its reporting out to Legislative 

Session. 

Any rules of procedure for any Standing Committee, or 

subcommittee thereof, shall be amended to comply with the 

requirements of this Chapter. 

In the event that no fiscal note, or waiver thereof, is received 

within fourteen (14) days of receipt by the Bureau, the Standing 

Committee may report out the bill to Legislative Session pursuant to its 

adopted rules of procedure. 

Section 9103. Timely Response of Bureau. The Bureau 

shall, within fourteen (14) days or receipt of a request for a fiscal note, or 

waiver thereof, for a bill, provide the Standing Committee requesting 

said fiscal note with a response containing the information identified in 

this Chapter. 

Failure of the fiscal note, or waiver thereof, to be returned by the 

expiration of the time period detailed in this Section shall not preclude 

the placement of a bill in the Second Reading file or other legislative 

action. 



Section 9104. Penalty for Failure to Provide Fiscal Notes and 

Fraud in Preparation. Any intentional failure to respond to a 

request for fiscal note, or fraudulent statement in whether government 

funds are available or not available, the Director of the Bureau, or 

comptroller or controller of the government agency requested to 

provide input on the fiscal note, or waiver thereof, shall be a 

misdemeanor, punishable by a fine not to exceed Five Hundred Dollars 

($500.00) and one year imprisonment. 

Section 9105. Contents of Fiscal Note. A fiscal note shall 

contain an estimate of the fiscal impact of a bill for the fiscal year in 

which it would become effective if enacted, and for the next four (4) 

succeeding years. If the fiscal impact of the bill is not expected to be 

totally evident within this period, the estimate shall be projected beyond 

hat period to include an estimate for the first fiscal year in which it is 

expected to be fully effective. 

Section 9106. Preparation of Fiscal Note or Waiver. The 

Director of the Bureau shall have the fiscal note prepared by the Bureau, 

or by other departments or agencies of the government of Guam in its 

stead. 

A waiver of the fiscal note shall be prepared by the Bureau for any 

bill that does not have an effect upon the revenues or expenditures of the 

government of Guam. If the fiscal note, or waiver thereof, is not 

prepared by the Bureau, the department or agency preparing the fiscal 

note shall be clearly indicated on the fiscal note along with the signature 

of the Director of the Bureau indicating whether the Bureau agrees or 

5 



disagrees with the fiscal impact estimated thereon. The department or 

agency preparing the fiscal note for the Bureau shall be bound by all the 

requirements of this Chapter that are set forth for the Bureau, including 

obtaining the responses of government comptrollers or controllers. 

Section 9107. Attachment of Fiscal Note to Bill and 

Committee Report. The fiscal note, or waiver thereof, shall be 

attached to the bill by the Chairperson of the Standing Committee at 

least one (1) day prior to the Standing Committee hearing, and shall be 

available for inspection prior to the hearing by any member of 1 

Liheslaturan Guihan and by the public. 

If the fiscal note, or waiver thereof, is not attached to the bill, the 

bill shall be dropped from the hearing schedule by the Standing 

Committee until the provisions of this Section are complied with, unless 

the chairperson of the Standing Committee certifies that prompt 

committee action on the bill is necessary to the proper conduct of 

legislative business. 

Section 9108. Waiver of Fiscal Note. The requirement of 

a fiscal note, or waiver thereof, may be waived by the written 

certification by the chairperson of the Standing Committee or a majority 

vote of the members of the Standing Committee, that an emergent 

situation exists which will have an adverse impact upon the health, 

safety or welfare of the community without promptly hearing the bill, 

thereby requiring the prompt action of 1 Liheslaturan Guihan. 



The fiscal note, or waiver thereof, shall be made a part of the 

Committee Report reporting out the bill from the Standing Committee 

to legislative session. 

Section 9109. Changes to Bill. In the event that a bill is 

amended or substituted while in committee for which a fiscal note, or 

waiver thereof, is obtained, and for which the change effects the 

revenues or expenditures of the government of Guam, or contains an 

appropriation, the Standing Committee shall obtain a revised fiscal note, 

or waiver thereof. The time limits set forth in this Chapter shall also 

apply to the Bureau and responding comptrollers or controllers for 

providing a revised fiscal note, or waiver thereof. 

Section 9110. Legislative Research Bureau. Nothing in 

this Section shall prevent or limit the preparation of the analysis of any 

bill by the Legislative Research Bureau. 

Section 9111. Exemption for Legislative Members. The 

attachment of a fiscal note, or waiver thereof, shall not be a condition or 

prerequisite for the introduction of a bill by any member I Liheslaturan 

Guihan." 


