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Offlce of the Spmkerc
; NTONIOR. INPINGCO
Refer to Time: 2/ .
Print Namj:;
OFFICE orGT::M GOVERNOR @Sougjgf "y /?7
JUN 3 0 1999
The Honorable Antonio R. Unpingco OFFICE 7 oo T sRETTIARY
Speaker L !
I Mina'Bente Singko na Liheslaturan Guédhan N ﬁ .
Twenty-Fifth Guam Legislature ll R o o [TTICN
Guam Legislature Temporary Building ] Time__ lg: Maw
155 Hesler Street 1-1.94
Hagitiia, Guam 96910 \ Date

Dear Speaker Unpingco:

Enclosed please find Bill No. 68 (COR), "AN ACT TO REPEAL AND REENACT
CHAPTER 9 OF TITLE 2 OF THE GUAM CODE ANNOTATED, RELATIVE TO
ESTABLISHING THE FISCAL ACCOUNTABILITY ACT OF 1999", which I have
signed into law today as Public Law No. 25-49,

This legislation states that the role of the committees at i Liheslatura, the
Legislature, is changed. It prevents a committee from reporting out a bill
unless there is a fiscal note, and the fiscal note indicates that there is
funding for the appropriation.

This legislation does not prevent the passage of bills on the session floor,
however, that have no funding source. Although local legislation of this
type cannot bind the actions of the legislature, a good intent is there, and it
is a step in the right direction.

Very truly yours,
deleine Z. Bordallo

Maga'lahen Gudhan, Akto
Acting Governor of Guam

Attachment: copy attached for signed bill or overridden bill
original attached for vetoed bill

cc: The Honorable Joanne M. S. Brown
Legislative Secretary
60336

Ricardo J. Bordallo Governor’'s Complex # Post Office Box 2950, Agana, Guam 96932 = (671)472-8931 » Fax (671)477-GUAM



MINA’BENTE SINGKO NA LIHESLATURAN GUAHAN
1999 (FIRST) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN GUAHAN

This is to certify that Bill No. 68 (COR), “AN ACT TO REPEAL AND REENACT
CHAPTER 9 OF TITLE 2 OF THE GUAM CODE ANNOTATED, RELATIVE TO
ESTABLISHING THE FISCAL ACCOUNTABILITY ACT OF 1999,” was on the
15" day of June, 1999, duly and regularly passed.

@‘ONIO R. UNPINGCO
Speaker

Attested:
7

This Act was received by I Maga'lahen Guahan this / g 7’4 day of jjfwnf , 1999,
at ‘7/ =1 o’clock éf M.
BE.
Assistant Staff Officer
¥ Maga’lahi’s Office

APPROVED:

MADELEINE

I/

Akto I Maga/lahen Guahan
Acting Governor of Guam

Date: é/jg/?}
s

Public Law No. S5 -7




MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN
1999 (FIRST) Regular Session

Bill No. 68 (COR)
As amended by the Author.

Introduced by: . Moylan

. Unpingco
. Salas

. Aguon, Jr.

. Bermudes

. Blaz
S. Brown

. Calvo _
G. Camacho
ark Forbes

. F. Kasperbauer
.C.Lamorena, V
. Leon Guerrero
. Pangelinan
. Sanchez, II

e e T s R
mzomwﬂ;—qm

AN

0P

AN ACT TO REPEAL AND REENACT CHAPTER 9
OF TITLE 2 OF THE GUAM CODE ANNOTATED,
RELATIVE TQ ESTABLISHING THE FISCAL
ACCOUNTABILITY ACT OF 1999.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. [  Liheslaturan ~ Gudhan
finds that General Fund actual revenues realized in FY 1998 decreased by
2.3% over FY 1997 ($515,600,000 in FY 1997 to $503,700,000 in FY 1998). And
based on the revenue forecast for FY 1999 of Four Hundred Fifty-two Million
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Dollars ($452,900,000), General Fund revenues could potentially show a
decrease over FY 1998 by over Fifty Million Dollars ($50,000,000) or 11.2%.

I Liheslaturan Gudhan further finds that in spite of this consistent decline
in General Fund revenues over at least the past three (3) fiscal years, a
majority of proposed legislation continue to identify the General Fund as a
primary funding source which has resulted in the attendant increase of the
General Fund deficit, now at Ninety-four Million Four Hundred Thousand
Dollars ($94,400,000) as of the end of FY 1998.

Reprieve from the effects brought on by the Asian economic crisis is not
expected any time soon. It is, therefore, incumbent upon all public officials to
exercise every measure of fiscal responsibility and accountability in the
formulation and subsequent consideration of legislation that have an effect
upon the revenues or the expenditures of the government of Guam. The
perfunctory due process of unfunded appropriation measures in the past
must be curtailed, without delay, if we are to ameliorate this government’s
growing fiscal crisis.

It is, therefore, the intent of [ Liheslaturan Gudhan to strengthen
accountability of government officials in the delivery of timely and accurate
financial reports upon which policymakers rely for status on specific funding
sources which support appropriation measures. Furthermore, it is I
Liheslaturan Guéhan’s intent to respond to the rising General Fund deficit now
at over Ninety Million Dollars ($90,000,000) by discouraging the continuation
of “Phantom,” unfunded appropriation bills, which every fiscal year

contribute to this number.
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Section 2. Chapter 9 of Title 2 of the Guam Code Annotated, as

amended by Public Law Number 24-162, is hereby repealed and reenacted to

read as follows:

“CHAPTER 9.

FISCAL ACCOUNTABILITY ACT OF 1999.

Section 9101.

Section 9102.
Section 9103.

Section 9104.
Section 9105.

Section 9106.

Section 9107.

Section 9108.

Section 9109.

Section 9101.

Restrictions Against Unfunded
Appropriations.

Requirement of Fiscal Note.

Preparation of Fiscal Note, or Waiver
Thereof.

Contents of Fiscal Note.

Timely Response for Submission of
Fiscal Note.

Waiver of Fiscal Note.

Attachments to Committee Report on Bill.
Revision of Fiscal Note.

Legislative Research and Bill

Introduction.

Restrictions Against Unfunded Appropriations.

All bills that have an effect upon the revenues or the expenditure of any

funds of the government of Guam shall identify a specific funding

source for which funds are, in fact, available. Any bill for which a fiscal

note indicates that no funds, or insufficient funds, are available shall not
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be reported out of the Standing Committee for Legislative Session,
unless one (1), or a combination, of the following are met:

1.  the bill identifies a specific alfernate funding source for
which funds are available, and for which a fiscal note has been prepared
which indicates that funds are available;

2.  de-appropriates from a previous appropriation for which
funds are available, and for which a fiscal note has been prepared which
indicates that funds are available; or

3. a written certification is provided by the Chairperson of the
Standing Committee that a situiation exists which threatens the safety,
health and welfare of the community.

Section 9102.  Requirement of Fiscal Note. Except as
provided in §9106 of this Chapter, a bill shall not be reported out by a
Standing Committee of I Liheslaturan Gudhan or placed on a legislative
session, unless it is accompanied by a fiscal note, or waiver thereof,
prepared by the Bureau of Budget and Management Research (‘'BBMR'),
in coordination with the affected department, agency or appropriate
government instrurrféntality, and has complied with the other
requirements of this Chapter. The fiscal note shall be required for all
bills that have an effect upon the revenues or the expenditure of any
funds of the government of Guam. The waiver of ﬁscaﬂ note shall be
required for all bills that do not have an effect upon the revenues or the
expenditure of any funds of the government of Guam.

Failure to provide the fiscal note, or waiver thereof, pursuant to

§9105 of this Chapter shall not preclude the Standing Comumittee from

4
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reporting out to Legislative Session any bill as provided in §9106 of this
Chapter.
Section 9103.  Preparation of Fiscal Note, or Waiver Thereof.
The fiscal note, or waiver thereof, shall be prepared by the Director of
BBMR, in coordination with the Director of the department, agency or
appropriate goverrunent instrumentality, affected by the bill.
Section 9104.  Contents of Fiscal Note. (@) For
appropriation bills, a fiscal note shall contain the best estimate of the
fiscal impact of a bill for the fiscal year in which it would become
effective, if enacted, and for the next four (4) succeeding fiscal
years. If the fiscal impact of the bill is not expected to occur within
the operating fiscal year, the estimate shall be for the first fiscal
year in which it is expected to be fully effective, and for the next
four (4) succeeding fiscal years.
(b) For non-appropriation bills, a fiscal note shall include,
at least, but not limited to the following information:

(1) the cost of the proposed legislation to the
governmejflt for the fiscal year in which it would become
effective, if enacted, and for the next four (4) succeeding
fiscal years. If the fiscal impact of the bill is not expected to
occur within the operating fiscal year, the esﬁmate shall be
for the first fiscal year in which it is expected to be fully

effective, and for the next four (4) succeeding fiscal years;
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(2) whether or not the proposed legislation will
establish a program or agency that will duplicate the
function of an existing program or agency;

(3) whether or not there is a Federal mandate for the
program or agency; and

(4)  whether or not any new physical facilities will be
required.

Section 9105.  Timely Response for Submission of Fiscal Note. The
fiscal note shall be provided, to the Standing Comunittee requesting a fiscal
note on a bill, no later than fourteen (14) days from receipt of the request for
the fiscal note, or waiver thereof.

BBMR may request, in writing with justification, to the Chairperson of
the Standing Committee, prior to the fourteen (14) day original deadline, an
extension for up to ten (10) additional days on a fiscal note, or waiver thereof.
The Chairperson of the Standing Committee shall have the final approval or
disapproval of the request for extension. Should BBMR fail to meet the
deadlines imposed in this Section, the requirement for a fiscal note is waived.

~ Section 9106. ’ Waiver of Fiscal Note. The requirement of

a fiscal note, or waiver thereof, may be waived by the written

certification of the Chairperson of the Standing Committee, or a

majority vote of the members of the Standing Comfnittee, that a

situation exists which threatens the safety, health and welfare of the

community.

Section 9107.  Attachments to Committee Report on Bill.
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The requirements of §§9101 or 9106 of this Chapter shall be made a part
of the Committee Report of the Standing Committee reporting the bill
out to the Legislative Session, and shall accompany the bill throughout
its course of passage.

Section 9108.  Revision of Fiscal Note. In the event that a
bill is amended or substituted while in Committee for which a fiscal
note, or waiver thereof, had been previously obtained, and for which
the change will have a fiscal impact, or additional fiscal impact, from
that reported on the previously obtained fiscal note, or waiver thereof,
the Standing Committee shall obtain a revised fiscal note following the
same process outlined in this Chapter. The time limit set forth in §9105
of this Chapter shall apply to this Section.

Section 9109.  Legislative Research and Bill Introduction.
Nothing in this Section shall prevent or limit the preparation of the
analysis of any bill by I Liheslaturan Gudhan. The attachment of a fiscal
note, or waiver thereof, shall not be a condition or prerequisite for the

introduction of a bill by any member of I Liheslaturan Gudhan.”
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TWENTY-FIFTH GUAM LEGISLATURE
155 Hesler Street, Hagitfia, Guam 96910

June 18, 1999

The Honorable Carl T.C. Gutierrez

I Maga'lahen Gudhan

Ufisinan [ Maga'lahi

Hagitfia, Guam 96910

Dear Maga'lahi Gutierrez:

Transmitted herewith are Bill Nos. 68 (COR) and 132 (COR) which

were passed by I Mina’Bente Singko Na Liheslaturan Gudhan on June 15,
1999.

Sincerely,

JOANNE M.S. B%)

Senator and Legislative Secretary

Enclosure (2)

Director 472-3409 Fax: 472-3510 « Chief Fiscal Officer 472-3491 » Personnel 472-3520 » Protocol 472-3499 « Archives 472-3443 a Clerk of Legisiature 472-3464
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| MINA’ BENTE SINGKO NA LIHESLATURAN GUAHAN

1999 (FIRST) Regular Session
Date: é/f /27

VOTING SHEET

Bill No. _(oF @/@

Resolution No.
Question:

NOT ouT
NAME YEAS | NAYS VOTING/ DURING ABSENT
ABSTAINED j ROLL CALL | ROLL CALL

AGUON, Frank B., Jr. [

BERMUDES, Eulogio C. /

BLAZ, Anthony C.

BROWN , Joanne M.S.

CALVO, Eduardo B.

CAMACHO, Marcel G.

FORBES, Mark

KASPERBAUER, Lawrence F,

LAMORENA, Alberto C., V

LEON GUERRERO, Carlotta A..

MOYLAN, Kaleo Scott

PANGELINAN, Vicente C.

SALAS, John C.

SANCHEZ, Simon A,, |l

UNPINGCO, Antonio R.

5 NNRR] REREE RN

TOTAL

CERTIFIED TRUE AND CORRECT:

*
3 Passes = No vote
Clerk of the Legislature EA = Excused Absence




MINABENTE SINGKO NA LIHESLATURAN GUAHAN
1999 (FIRST) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN GUAHAN

This is to certify that Bill No. 68 (COR), “AN ACT TO REPEAL AND REENACT
CHAPTER 9 OF TITLE 2 OF THE GUAM CODE ANNOTATED, RELATIVE TO
ESTABLISHING THE FISCAL ACCOUNTABILITY ACT OF 1999,” was on the
15" day of June, 1999, duly and regularly passed.

@‘ONIO R. UNPINGCO
Speaker
Attested:
7

This Act was received by I Maga'lahen Guahan this Z 3 'fL day of _{_ /gt 1999,

at { 15y o’clock ég M.

Assistant Staff Officer
Maga’lahi’s Office
APPROVED:

CARLT. C. GUTIERREZ
I Maga'lahen Guahan

Date:

Public Law No.




MINA’BENTE SINGKO NA LIHESLATURAN GUAHAN
1999 (FIRST) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN GUAHAN

This is to certify that Bill No. 68 (COR), “AN ACT TO REPEAL AND REENACT
CHAPTER 9 OF TITLE 2 OF THE GUAM CODE ANNOTATED, RELATIVE TO
ESTABLISHING THE FISCAL ACCOUNTABILITY ACT OF 1999,” was on the
15" day of June, 1999, duly and regularly passed.

ANTONIO R. UNPINGCO

Speaker
Attested:
JOANNE M.S. BROWN
Senator and Legislative Secretary
This Act was received by I Maga'lahen Guahan this day of , 1999,
at o’clock M.
Assistant Staff Officer .
Maga'lahi’s Office” =~~~ .«
APPROVED: ] RS R
“ﬁ. T MESLR _._,-;!:
CARL T. C. GUTIERREZ 0 Tt
I Maga'lahen Guahan Office of the speaker =
ANTONIO R, 1 GCO
Vare; [4 4
Date: Nme.___ " %.-
Rec’d by: "

' 77
Public Law No. Primt Name: -
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MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN
1999 (FIRST) Regular Session

Bill No. 68 (COR)
As amended by the Author.

Introduced by: K. S. Moylan
. R. Unpingco
. Salas
. Aguon, Jr.
. Bermudes
. Blaz
S. Brown
.Calvo __
G. Camacho
ark Forbes
. Kasperbauer
.Lamorena, V
. Leon Guerrero
. Pangelinan
.Sanchez, 11
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AN ACT TO REPEAL AND REENACT CHAPTER 9
OF TITLE 2 OF THE GUAM CODE ANNOTATED,
RELATIVE TO ESTABLISHING THE FISCAL
ACCOUNTABILITY ACT OF 1999.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. I  Liheslaturan = Gudhan
finds that General Fund actual revenues realized in FY 1998 decreased by
2.3% over FY 1997 ($515,600,000 in FY 1997 to $503,700,000 in FY 1998). And
based on the revenue forecast for FY 1999 of Four Hundred Fifty-two Million
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Dollars ($452,900,000), General Fund revenues could potentially show a
decrease over FY 1998 by over Fifty Million Dollars ($50,000,000) or 11.2%.

I Liheslaturan Gudhan further finds that in spite of this consistent decline
in General Fund revenues over at least the past three (3) fiscal years, a
majority of proposed legislation continue to identify the General Fund as a
primary funding source which has resulted in the attendant increase of the
General Fund deficit, now at Ninety-four Million Four Hundred Thousand
Dollars ($94,400,000) as of the end of FY 1998.

Reprieve from the effects brought on by the Asian economic crisis is not
expected any time soon. It is, therefore, incumbent upon all public officials to
exercise every measure of fiscal responsibility and accountability in the
formulation and subsequent consideration of legislation that have an effect
upon the revenues or the expenditures of the government of Guam. The
perfunctory due process of unfunded appropriation measures in the past
must be curtailed, without delay, if we are to ameliorate this government’s
growing fiscal crisis.

It is, therefore, the intent of I Liheslaturan Gudihan to strengthen
accountability of government officials in the delivery of timely and accurate
financial reports upon which policymakers rely for status on specific funding
sources which support appropriation measures. Furthermore, it is I
Liheslaturan Gudhan's intent to respond to the rising General Fund deficit now
at over Ninety Million Dollars ($90,000,000) by discouraging the continuation
of “Phantom,” unfunded appropriation bills, which every fiscal year

contribute to this number.
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Section 2. Chapter 9 of Title 2 of the Guam Code Annotated, as

amended by Public Law Number 24-162, is hereby repealed and reenacted to

read as follows:

Section 9101.

“CHAPTER 9.

FISCAL ACCOUNTABILITY ACT OF 1999.
Restrictions Against Unfunded
Appropriations.

Section 9102.

Section 9103.

Section 9104.
Section 9105.

Section 9106.
Section 9107.
Section 9108.
Section 9109.

Section 9101.

Requirement of Fiscal Note.

Preparation of Fiscal Note, or Waiver

Thereof.

Contents of Fiscal Note.

Timely Response for Submission of
Fiscal Note.

Waiver of Fiscal Note.

Attachments to Committee Report on Bill.
Revision of Fiscal Note.

Legislative Research and Bill

Introduction.

Restrictions Against Unfunded Appropriations.

All bills that have an effect upon the revenues or the expenditure of any

funds of the government of Guam shall identify a specific funding

source for which funds are, in fact, available. Any bill for which a fiscal

note indicates that no funds, or insufficient funds, are available shall not
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be reported out of the Standing Committee for Legislative Session,
unless one (1), or a combination, of the following are met:

1.  the bill identifies a specific alternate funding source for
which funds are available, and for which a fiscal note has been prepared
which indicates that funds are available;

2. de-appropriates from a previous appropriation for which
funds are available, and for which a fiscal note has been prepared which
indicates that funds are available; or

3.  a written certification is provided by the Chairperson of the
Standing Comumittee that a situation exists which threatens the safety,
health and welfare of the community.

Section 9102.  Requirement of Fiscal Note. Except as
provided in §9106 of this Chapter, a bill shall not be reported out by a
Standing Committee of I Liheslaturan Gudhan or placed on a legislative
session, unless it is accompanied by a fiscal note, or waiver thereof,
prepared by the Bureau of Budget and Management Research ('BBMR’),
in coordination with the affected department, agency or appropriate
government instrumentality, and has complied with the other
requirements of this Chapter. The fiscal note shall be required for all
bills that have an effect upon the revenues or the expenditure of any
funds of the government of Guam. The waiver of fiscal note shall be
required for all bills that do not have an effect upon the revenues or the
expenditure of any funds of the government of Guam.

Failure to provide the fiscal note, or -waiver thereof, pursuant to

§9105 of this Chapter shall not preclude the Standing Committee from

4
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reporting out to Legislative Session any bill as provided in §9106 of this
Chapter.
Section 9103.  Preparation of Fiscal Note, or Waiver Thereof.
The fiscal note, or waiver thereof, shall be prepared by the Director of
BBMR, in coordination with the Director of the department, agency or
appropriate government instrumentality, affected by the bill.
Section 9104.  Contents of Fiscal Note. (a) For
appropriation bills, a fiscal note shall contain the best estimate of the
fiscal impact of a bill for the fiscal year in which it would become
effective,-if enacted, and for the next four (4) succeeding fiscal
years. If the fiscal impact of the bill is not expected to occur within
the operating fiscal year, the estimate shall be for the first fiscal
year in which it is expected to be fully effective, and for the next
four (4) succeeding fiscal years.
(b) For non-appropriation bills, a fiscal note shall include,
at least, but not limited to the following information:

(1) the cost of the proposed legislation to the
government for the fiscal year in which it would become
effective, if enacted, and for the next four (4) succeeding
fiscal years. If the fiscal impact of the bill is not expected to
occur within the operating fiscal year, the estimate shall be
for the first fiscal year in which it is expected to be fully

effective, and for the next four (4) succeeding fiscal years;
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(2) whether or not the proposed legislation will
establish a program or agency that will duplicate the
function of an existing program or agency;

(3) whether or not there is a Federal mandate for the
program or agency; and

(4) whether or not any new physical facilities will be
required.

Section 9105.  Timely Response for Submission of Fiscal Note. The

fiscal note shall be provided, to the Standing Committee requesting a fiscal

" note on a bill, no later than fourteen (14) days from receipt of the request for

the fiscal note, or waiver thereof.

BBMR may request, in writing with justification, to the Chairperson of
the Standing Committee, prior to the fourteen (14) day original deadline, an
extension for up to ten (10) additional days on a fiscal note, or waiver thereof.
The Chairperson of the Standing Committee shall have the final approval or
disapproval of the request for extension. Should BBMR fail to meet the
deadlines imposed in this Section, the requirement for a fiscal note is waived.

Section 9106.  Waiver of Fiscal Note. The requirement of

a fiscal note, or waiver thereof, may be waived by the written

certification of the Chairperson of the Standing Committee, or a

majority vote of the members of the Standing Committee, that a

situation exists which threatens the safety, health and welfare of the

community.

Section 9107.  Attachments to Committee Report on Bill.
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The requirements of §§9101 or 9106 of this Chapter shall be made a part
of the Committee Report of the Standing Committee reporting the bill
out to the Legislative Session, and shall accompany the bill throughout
its course of passage.

Section 9108.  Revision of Fiscal Note.  In the event that a
bill is amended or substituted while in Committee for which a fiscal
note, or waiver thereof, had been previously obtained, and for which
the change will have a fiscal impact, or additional fiscal impact, from
that reported on the previously obtained fiscal note, or waiver thereof,
the Standing Committee shall obtain a revised fiscal note following the
same process outlined in this Chapter. The time limit set forth in §9105
of this Chapter shall apply to this Section.

Section 9109.  Legislative Research and Bill Introduction.
Nothing in this Section shall prevent or limit the preparation of the
analysis of any bill by I Likeslaturan Gudhan. The attachment of a fiscal
note, or waiver thereof, shall not be a condition or prerequisite for the

introduction of a bill by any member of I Liheslaturan Gudhan.”



MINA’ BENTE SINGKO NA LIHESLATURAN GUAHAN

TWENTY-FIFTH GUAM LEGISLATURE

155 Hesler Street, Hagitia, Guam 96910

June 11, 1999
( DATE )

Memorandum

To: Senator KALEO S. MOYLAN

From: Clerk of the Legislature

Subject:  Report on Bill No.__68 (COR)

Pursuant to §7.04 of Rule VII of the 25 Standing Rules, transmitted
herewith is a copy of the Committee Report on Bill No._gz_(coR)
for which you are the prime sponsor.

Should you have any questions or need further mformatlon, please
call the undersigned at 472-3464/5.

Attachment

/b R . |
E RV ,g-rnt u‘.(v.'v...m,,vr_.____...
ML Y P L

' (g. Ao _7,;,_ e

Executive Director 472-3409 Fax: 472-3510 « Chicf Fiseal Officer 472-3491 » Personnel 472-3520 » Protocol 472.3499 & Archives 4723443 = Clark of Legislature 472-3464



MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN

Kumitean Areklamento, Refotman Gubetnamento Siha, Inetnon di Nuebu, yan Asunton Fidirat

Senadot Mark Forbes, Gehilu
Kabisiyon Mayurdt

JUN 111989

Speaker Antonio R. Unpingco

[ Mina' Bente Singko Na Liheslaturan Gudhan
155 Hesler Street

Hagétfa, Guam 96910

Dear Mr. Speaker:

The Committee on Rules, Government Reform, Reorganization and Federal Affairs, to which Bill No.
68, as amended was referred, wishes to report its findings and recommendations TO DO PASS BILL
NO. 68, as amended “An act to repeal and reenact Chapter 9 of Title 2 of the Guam Code Annotated,
relative to prohibiting “phantom,” unfunded government appropriation.”

The voting record is as follows:

TO PASS

9
NOT TO PASS y4
yzi

ABSTAIN

TO PLACE IN INACTIVE FILE ﬁ

7

Copies of the Committee Report and other pertinent documents are attached. Thank you and si
Yu’os ma’ase for your attention to this matter.

Attachments

155 Hesler Street, Hagétiia, Guam 96910
Telephone: 671-472-3407/408/512 » Facsimile: 671-477-5036 » Email : senforbes @kuentos.guam.net



MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN

Kumitean Areklamento, Refotman Gubetnamento Siha, Inetnon di Nuebu, yan Asunton Fidirat

Senadot Mark Forbes, Gehilu

Kabisiyon Mayurat
MEMORANDUM
TO: Committee Members_.
FROM: Chairman //
SUBJECT: Committee Report- Bill No. 68 as amended “An act to repeal and reenact Chapter

9 of Title 2 of the Guam Code Annotated, relative to prohibiting “phantom,”
unfunded government appropriation.”

Transmitted herewith for your information and action is the report on Bill No. 68 as amended from
the Committee on Rules, Government Reform, Reorganization and Federal Affairs.

This memorandum is accompanied by the following:
Committee Voting Sheet

Committee Report

Bill No. 68 as amended

Public Hearing Sign-in Sheet

Fiscal Note/Fiscal Note Waiver

Notice of Public Hearing

A=

Please take the appropriate action on the attached voting sheet. Your attention and cooperation in
this matter is greatly appreciated.

Should you have any questions regarding the report or accompanying documents, please do not
hesitate to contact me.

Thank you and si Yu'os ma’ase.

MARK FORBES

Attachments

155 Hesler Street, Hagétfia, Guam 96910
Telephone: 671-472-3407/408/512 o Facsimile: 671-477-5036 ¢ Email : senforbes@kucntos.guam.net



Committee on Rules, Government Reform, Reorganization and Federal Affairs
I Mina' Bente Singko Na Liheslaturan Guahan

Voting Record
Bill No. 68 as amended “An act to repeal and reenact Chapter 9 of Title 2 of the Guam Code
Annotated, relative to prohibiting “phantom,” unfunded government appropriation.”
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I MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN

COMMITTEE ON RULES, GOVERNMENT REFORM,
REORGANIZATION & FEDERAL AFFAIRS

SENATOR MARK FORBES, CHAIRMAN

COMMITTEE REPORT
ON
BILL NO. 68
“AN ACT TO REPEAL AND REENACT CHAPTER 9 OF TITLE 2
OF THE GUAM CODE ANNOTATED, RELATIVE TO
PROHIBITING “PHANTOM,” UNFUNDED GOVERNMENT
APPROPRIATION.”



I. OVERVIEW

The Committee on Rules, Government Reform, Reorganization and Federal Affairs held a public
hearing on Wednesday, February 24, 1999 at 10:00 am. at the Conference Room, Office of Senator
Mark Forbes, I Liheslaturan Guahan. Public notice of the hearing was announced in the February 22,
23, and 24, 1999 issues of the Pacific Daily News.

Senators present were:
Senator Mark Forbes, Chairman
Senator Eddie Calvo, Vice Chairman
Senator Kaleo Moylan, Member
Senator Simon A. Sanchez II, Member
Senator Vicente Pangelinan, Member
Senator Frank Aguon, Jr., Member
Senator Eloy Bermudes, Member

Submitting written testimony on the bill:
Mr. Robert G. P. Cruz, Public Auditor (attached)

II. SUMMARY OF TESTIMONY

Mr. Robert Cruz, Public Auditor, submitted written testimony on Bill No. 68. In his testimony, Mr.
Cruz stated that the time period to respond to the request for fiscal notes may not be sufficient to
conduct the necessary research, particularly since criminal penalties are to be imposed if a fraudulent
statement is made on the availability /non-availability of funds. However, Mr. Cruz noted that the

intent of the legislation to verify the impact of a bill and to determine the availability of funds is
“laudable.”

There were no individuals appearing before the Committee to present oral testimony on the bill.

III. FINDINGS AND RECOMMENDATION

The Committee on Rules, Government Reform, Reorganization and Federal Affairs finds that Bill No.
68 as amended, affects the procedure of fiscal notes prepared by the Bureau of Budget and
Management Research. The Committee finds that this measure requires that a fiscal note or waiver
thereof, must be accompanied by a separate written statement from the comptroller of the govGuam
agency or entity which the bill impacts, either concurring with the Bureau’s determination or
dissenting and explaining its opposition to the Bureau’s findings.

The Committee further finds that the measure maintains the timeline by which the Bureau must reply
to the Standing Committee’s request for a fiscal note. Should the Bureau intentionally fail to respond
to the request for fiscal note, or makes a fraudulent statement in whether government funds are
available or not available, by the Director of BBMR or the comptroller of the government agency

requested to provide input, this offense shall be a misdemeanor, punishable by a fine and
imprisonment. '



Furthermore, the measure requires that in the event that a bill is amended or substituted while in
committee, for which the change affects revenues or expenditures, or contains an appropriation, the
Standing Committee must obtain a revised fiscal note or waiver thereof.

Accordingly, the Committee on Rules, Government Reform, Reorganization and Federal Affairs, to
which Bill No. 68 was referred does hereby submit its findings and recommendations to I Mina' Bente
Singko Na Liheslaturan Guahan TO DO PASS BILL NO. 68 as amended “An act to repeal and
reenact Chapter 9 of Title 2 of the Guam Code Annotated, relative to prohibiting “phantom,”
unfunded government appropriation.”
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Senator Mark Forbes, Chairman

FEB 10 1388

MEMORANDUM

TO: Chairman
Committee on Rules, Government Reform, Reorganization
and Federal airs

FROM: Chairman
Committee on Rules, Government Reform, Reorganization
~ and Federal Affairs

SUBJECT: Principal Referral — Bill No. 68

The above bill is referred to your Committee as the Principal Committee. In accordance
with Section 6.04.05. of the Standing Rules, your Committee “shall be the Committee to
perform the public hearing and have the authority to amend or substitute the bill, as
well as report the bill out to the Body.” It is recommended that you schedule a public
hearing at your earliest convenience.

Thank you for your attention to this matter.

MARK FORBES

Attachment

Cc: Comm. On Housing, General Government
Services and Foreign Affairs

‘155 Hesler Street, Hagathia, Guam 96910
Telenhone: 671-472-3407/408/512 o Facsimile: 671-477-5036 » Emai! : senforbes@kuentos. zuam.net
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FISCAL NOTE BBMR-
BUREAU OF BUDGET AND MANAGEMENT RESEARCH
Bl Number; 88 (COR) Date Reccived: I'ebruary 28, 1999
Amendatory Bill: No Date Reviewed: ___ February 22 1999

Department/Agency Affected: _____ Buregu of Budget and Management Research
Depariment/Agency Head: _______ Jogeph L. Rivera, Acting Director
Total FY Appropriation to Date: $760.000 (hrpugh 03/31/99)

Bill Title (preamble): AN ACT TO REPEAL AND REENACT CHAPTER 9 OF TITLE 2 OF THE GUAM CODE
ANNCOTATED, RELATIVE TO PROHTRITING “PHANTOM. " UNFUNDED GOVERNMENT APPROPRIATION.

Change in Law: ____ _Repeals and reenacts Chapter 9 of Titke 2, GCA, as amended by P.L. 24-162

Bill’s Impact on Present Program Funding:

Incrense Decrease . Reallocation No Change P 0.9, 4
Bill is for;
Operations XL Capital Improvement Other

FUNDS ADEQUATE TO COVER INTENT OF THE AT 1.7 A/A~ (F NO, ADD'L, AMOUNT REQUIRED 3__
AGENCY/PERSON/DATE CONTACTED:

FOOTNOTES: see attachment
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Comments on Bill No. 68 (COR)

Bill No. 68 (COR) imposes a penalty for failure to provide fiscal notes and fraud in its
preparation not to exceed $500 and onc year imprisonment. This section, which targets the
Bureau of Budget & Management Research Director and “comptrollers of the government
agencies, appears to imply that the financial condition of the government of Guam was caused
primarily because fiscal notes were not provided. Tt should be noted that fiscal noles have been
prepercd and transmitted as prescribed by law. The Bureau has done what it can to provide such
information in a timely manner. However, on many occasion's bills are received from the
Legislature for fiscal notes and then are followed up with calls for immediate preparation of
fiscal notes as hearings were to be conducied the foliowing day. Also, there are numerous titnes
in which bills are received in baiches thus precluding adequate rescarch and review for a onc-day
turnaround time as requested. Information required from departments are not always readily
available and require time for the department to compile, The Burcau is subject to the timeliness
that departmental information is received and more importantly on the timelincss of the
Legislamre’s wransmittal of bills requiring fiscal notes.

There is a serious injustice in the imposition of fines and penalty of imprisonment on the BBMR
Director and Comptrollcrs of the government ageocics (note; only DOA and autonomous
agencies employ comptrollcrs). Elected officials should be the ones who should be made
personally linble, as it is they who have appropriated funds in excess of revenues and who have
seemingly ignored the fiscal notes that had been transmitted in the past. It should be notcd that

the Legislature, in P,L. 24-162, removed the requirement for a fiscal note if onc was not received
privr to the bill being placed in the Third Reading Yile.



Committee on Rules, Government Reform, Reotganization
and Federal Affairs

Senator Mark Forbes, Chairman
Public Hearing
Wednesday, February 24, 1999
10:00 a.m.
I Liheslaturan Guahan, Hagatfia

-Bill No. 68 “An act to repeal and reenact Chapter 9 of Title 2 of the Guam Code Annotated, relative to
prohibiting “phantom” unfunded government appropriation.”

NAME AGENCY/ ORAL WRITTEN IN NOT IN CONTACT
(please print) ORGANIZATION | TESTIMONY | TESTIMONY | FAVOR [ FAVOR | NUMBER
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OFFICE OF THE PUBLIC AUDITOR
UFISINAN I ADITOT PUPBLEKO Lo
GOVERNMENT OF GUAM
P.0. BOX 23667, GMF, Barrigada, Guam 96921
(1208 East Sunset Boulevard, Tiyan)
(671) 475-0393/0394/0395 - FAX: (671) 472-7951

ROBERT G.P. CRUZ
PUBLIC AUDITOR
February 23, 1999

Honorable Mark Forbes

Chairman, Committee on Rules,

Government Reform, and

Federal Affairs

Mina' Bente 3ingko Na

Lisheslaturan Guahan

155 Hesler Street Re: Bill No. 68
Hagatna, Guam 96910

Dear Mr. Chairman:

I submit testimony concerning Bill No. 68, which
attempts to avoid phantom, unfunded appropriations. The
measure requires agency controllers to attest to the
availability of funds for various appropriation measures.
Through the fiscal note process, the Bureau of Budget and
Management Research and other agencies would be required
to submit a verified statement of the availability or
nonavailability of funds from a particular source.

In general, most fiscal notes will probably indicate
no funds available from the General Fund. As long as we
have a deficit, how can a fiscal note indicate funds being
available for appropriation? There are other situations
which require funds which will impact upon the availa-
bility of funds to appropriate. Legal judgments against
the Government Claims Fund are one example. Funds held in
trust by the Government of Guam {(such as the Child Support
money) that have been embezzled must be repaid.

Every year, our agency completes the Single Audit
required to receive federal grants. Every year, our con-
tractor (Deloitte & Touche in past years) has found viola-
tions of grant conditions that result in gquestioned costs.

As of the end of last year, that amounted to $771,484. After
administrative appeals, that amount plus interest may have to
be repaid from the General Fund, or possibly be set off
against future grants, resulting in reductions from existing,
or potential levels.

The time period for fiscal notes may not be sufficient
time to do the research necessary, especially criminal penal-
ties are to be imposed for inaccurate information.




page 2
Bill 68

In closing, the proposed legislation to verify the
impact of a bill, and to determine and certify the
availability of funds is laudable. It is the first
time, to my knowledge, that any such attempt has been
made to certify funding availability before appropri-
ation.

However, the above facts need to be taken into con-
sideration as to the information that will actually be
given when fiscal notes are prepared, especially those
involving the General Fund.

Sincerely,

, /
Rt/

ROBERT G.P. CRUZ

cc: Governor's Legal Counsel
Attorney General
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Notice of Public Hearing

Senator Mark Forbes, Chairman
Committee on Rules, Government Reform, Reorganization &Federal Affairs

Wednesday, February 24, 1999 at 10:00AM

The Committee will be conducting a second Public Hearing on the following bills:
Bill No, 3 "An act to add a new §1510 to Article 5, Chapter 1, Division |, Part 1 of Title 5 GCA, reiative to requiring the
Govemnor of Guam to receive bills from the Guam Legislature at 2ll times."

Bill No. 32 "An act 1o repeal §20101 et seq., Chapter 20, Division 3, Title 17 GCA and Chapter 19, Title | GCA and add a new
Chapter 12, Title 2 GCA relative to creating the "Independent Budget Review Office” and consolidating the Office of the
Public Auditor into the IBRO within 1 Lihestaturan Guihan.”

Bill No. 33 "An act to amead Article 3, Chapter 1, Division 1 of 5 GCA to regame "Burean of Budget & Management
Research” to "Department of Program Budgeting, Financial Management and Research” and repeal Chapter 4, Division 1 of 11
GCA and Chapter 4, Division 1 of Title 5 GCA to transfer and consolidate the duties, responsibilities and authorities of the
Guam Finance Commission and Program Budpeting and Financial Management and into the Department of Program
Budgeting, Financial Management and Rescarch by adding sub-article 3.1 and 3.2 to Aticle 3, Chapter 1, Division 1,5 GCA."
Bill No. 38 “An act to repeal Chapter 85, Division 8, of Title 5 GCA; Chapter 76, Division 2 of Title 21 GCA; Chapter 83,
Division § of Title § GCA; Chapter 80, Division 8 of Title $ GCA; Chapter 77, Division 2 of Title 21 GCA; Chapter 9,
Division 1 of Title 12 GCA and Article 4, Chapter 70, Division 7 of Title 5 GCA and resnact as Acticles 2,3.4,5,6,7, and § of
“new" Chapter 5, Division 1 of Title 12, GCA to transfer, consolidate and integrate the duties, responsibilities snd authorities
conferred by statutes on the Council on the Arts and Humanities , Historical Objects and Sites, Guam Museum, Guam Public
Library, Department of Parks and Recreation, Guam Visitors Bureau, and the Public Market into and create a new sutonomous
catity to be called "Guam Heritage and Tourism Authority” a public corporation by adding a "new” chapter ¢ to Division 1 of
Title 12 GCA"

Bill No. 44 "An act to amend §2104 of Title 2 GCA, relative to imposing greater accountability in legislative appropriations
and government spending.”

Bill No. 43 "An act 1o add 2 new §420 to Chapter 4, Title 1 GCA, designating “Guam, U.S.A., Where America’s New
Millennium Begins™ as the new slogan for Guam for the neat five years until December 31, 2003."

Bill No. 52 "An act to repeal PL No. 42-288, temporarily establish the Office of the Public Pmser:uwr and permanently
establish the Office of the Elected Attorney General.."

Bill No, 56 "An act to create the "Dipttementon | Chamorro™ o "Chamormo Heritage Enstiute.”

Bill No. 67 "An act to repeal and reenact §2103 of Chapter 2 of Title 2 GCA, relative to clarifying the language making public
hearings mandatory.”

Bill No. ﬂ"Anlt.twrcpeslmdmactChlpler9oleﬂe2GCArellﬁwmpmhibiﬁng'phnmm' unfunded govermment

hppropriations.”
lil:lNo.i!"Aundtaadd;SZZtoAmdelofTﬂeIGCAmhhvemmmngtbeReumcmFmdBmldmgu&e‘Smr
Jesus R. Quinene Retirement Fund Building.*

Bill No. 73 "An act 10 rename & section of University Drive to J.U. Jorres Drive in honor of Jesas U. Torres’ contribution 10 the
Unm:snyoqunnunﬁﬁmmmof&cnondofkgmmhummMoummmysl
legislator, judge, and civic keader”

Bill No. 78 "An act to add §§10102(d) and 10103.1; and to repeal and recnact §§10103, 10104, 10105, 10106, 10107, 10108(5)
nlellﬂ%f{’.Aruckl Q:p(c%ofTﬂcSGCA,mhhwﬂmﬁngmdmhm:ndmhhhﬁymﬂnh

llllNo.lO'AnldnuddmewillosmﬁﬂsZGCA,uhnnmupndmgﬂnwupeofmﬁrmmpwwdedmﬁeptﬁhcby
m-u«mmmwmmmm

The Committee will also be conducting a first Public Hearing on the ﬁ)!l lowing bills:
Illle.B'Mmmu{mhsmmdﬁumhnpedmwbhcmmmmmwumm
fot information, % be known a5 *The Sunshine Reform Act of 1999.*

Bill Ne. 92 "An act to amend Public Law 24.327."
Bl Nu. 93 "An ¢t 10 amend Public Law 24-219."

BuﬁngwﬂlhhphuhﬂeCufm&an ]

Office of Senator Mark Forbes, I Liheslaturan Godhag, Hagitha, ¢ nam -

The Public is Invited to Participate (f’
2.

Individuals requiring special accommodations, auiliery aids or services ore asked lo contact the Offic . of Sen. Forbes at 472
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BUREAU OF BUDGET & MANAGEMENT RESEARCH

OFRCE OF THE GOVERNOR
Post Ofios Box 2080, Agana. Guam 94910

JOSEPE K RIVERA
DERECYCR
FRANCES J. BALAJADIA
DEVTY DIECTOR
. JUN 11 ®s¢

Scnator Ka.leo S. Moylan g
. Chairperson
~ Commitee on Housing, General Government

Services and Foreign Affairs

Twenty-Fifth Guam Legislature

Sinajana Shopping Mall

Phase 11, Suite 16B, Route 4
Sinajana, Guam 96926

TESTIMONY ON BILL NO, 63
lam wntmg in support of the provisions enumerated in Bill No. 68.
In the pas., ther~ fave boen many Bills enacted that were designed to reauce the deficit
by limiting governmental expenditures. Bill No. 68 proposes a slightly different approach to

the deficit dilemma by prohibiting the Tegislature from considering appropriation measures
gbsent an identifiable and realistic revenue source that has been verified by a fiscal note.

" Over the last several years, the Bureau of Budget and Management Research has provided

hundreds of fiscal notes to the Legislature attempting to delineate the fiscal impact of

proposed legiglation. While the process of preparing fiscal notes has not been without
problerns, thé-Bureau had previously incorporated a summary status report on the revenues

as part of the fiscal note. This was intended to alert the Legislature when inadequate revenucs
were available to support the intemt of a particular legislation. However, absent any enforcement
provision, the fiscal note was oflen set aside when the revenue status was disadvantageous

to the proposcd legislation. Enactment of Bill No. 68 into law would place restrictions on

the Legislature from entertaining Bills with unfunded appropriations, thus providing for

greater fiscal accountability aud responsibility.

By the very nature of the duties and functions of this office, any measure designed to erther
promote fiscal responsibility and/or mandate financial accountability would be automatically
supported. This proposed legislation certainty qualifics as such a measure and the Bureau
of Budget and Management Research supports Bill No. 68 in its present form.

Sincerely,

OSEPH E. RIVERA
Acting Director

Enclosures




 FISCAL NOTE
| BUREAU OF BUDGET AND MANAGEMENT RESEARCH
Bill No. 68 (COR) Date Received _______ Jupe 11, 1009
Amendatory Bill YES _X NO ___ Date Reviewed ________Jupe 11, 1999

Department/Agency Affected: __All Government Agengics
Department/Agency Head: __Governor Carl T.C, Gutierrez
Total FY Appropriation to Date: __$452.9 Milliop ___

Change in Law: Yes
Biil's Impact on Present Program Punding:

- Increase _X_ Decrease — Reallocation __No Change
Billis for:  __. Operations — Capital Improvement X Other

ESIIMATED SINGLE-YEAR FUND REQUIREMENTS (Per Bill)

PROGRAM CATEGORY GENERAL FUND OTHER TOTAL
_GovGuam Executive Budget N/A
E D MULTI- (Per Bill)

FUND _ 1st 2nd 3rd 4th Sth TOTAL
GENERALTUND - N/A
OTHER - N/A
TOTAL —NIA

FUNDS ADEQUATE TO COVER INTENT OF THE BILL? IF NO, ADD'L AMOUNT REQUIRED __HIA____
AGENCY/PLRSON/DATE CONTACTED: N/A

—— T

POTENTI Y Vi
FUND 1st 2nd 3rd 4th sth TOTAL
GENERAL FUND N/A —N/A_
OTHER _NIA_
TOTAL N/A_
ANALf  Certeza DATEG/11/99 DIRECTOR Mé Rivera DATEUN 11 %8
datfaa Acting Director -~ —

Footnotes: Sce Cotninents



. Bureau of Budget and Management Research

Fiscal Note Comments to Bill 68 (COR.)
Jun: 11 1999

The intent of Bill 68 is to repcal and reenact GCA Title 2, Chapter 9, Sections 9101 through 9109
relative w fiscal notes on bills for the standing committes of the legislature. This bill provides
measurcs 10 cnsurc funding availability and accountability with amy bill brought before the

- legislature that affects the revenues and expenditures of any funds of the Government of Guam.

The overall fiscal impact of this Bill is significant in terms of effectively managing and controlling
GovGuam’s financial obligations and/or spending. The end result is the gradual reduction of our
current povernment deficit. Having the authors of bills to identify revenue generating sources and
to ensure the availability of the fund sources for proposed appropriation is an outstanding measure
in preventing over appropriation of program funds. Identifying altermate funding sources and
deappropriating from previous appropriations will help provide for beuer assessment of our
financial condition which will, in turn, allow our leaders to prioritize and make sound decisions
that will benefit the needs of the people of Guam.

Rased on the limited information proviced, the fiscal .mpact canoot be determined at this time.

Vv
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MINA’BENTE SINGKO NA LIHESLATURAN GUAHAN
1999 (FIRST) Regular Session

Bill No. é ?{ (COR)
L
Introduced by: K. S. Moylan

A.R. Unpin cfd'
]. C. Salas E@L’

[

AN ACT TO REPEAL AND REENACT CHAPTER 9
OF TITLE 2 OF THE GUAM CODE ANNOTATED,
RELATIVE TO PROHIBITING “PHANTOM,”
UNFUNDED GOVERNMENT APPROPRIATION.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. [  Liheslaturan = Gudhan
finds that the economic Asian crisis has adversely impacted the financial
condition of the government of Guam. Revenues enjoyed in the past are no
longer available for easy consumption and that government downsizing and
“belt tightening” are required if the government is to remain financially
stable.

In order to effectuate I Liheslaturan Gudhan’s intent to reduce
government spending, unfunded, “phantom” appropriations must stop and
government officials must become more accountable for their fiscal actions,
including each member of [ Liheslaturan Gudhan in crafting and passing

legislation for which there is no money. In order to understand the financial

condition of the government, the Executive Branch agencies and officials
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which are responsible for the accounting of government funds must timely

and accurately report to I Liheslaturan Gudhan of what money is available.

Section 2. Chapter 9 of Title 2 of the Guam Code Annotated, as

amended by Public Law Number 24-162, is hereby repealed and reenacted to

read as follows:

“CHAPTER 9.

PROHIBITION AGAINST UN-FUNDED APPROPRIATIONS.

Section 9101.
Section 9102.

Section 9103.
Section 9104.

Section 9105.
Section 9106.
Section 9107.

Section 9108.
Section 9109.
Section 9110.
Section 9111.

Section 9101.

Requirement of Fiscal Note.

Restrictions Against Un-funded
Appropriations.

Timely Response of Bureau.

Penalty for Failure to Provide Fiscal Notes
and Fraud in Preparation.

Contents of Fiscal Note.

Preparation of Fiscal Note or Waiver.
Attachment of Fiscal Note to Bill and
Committee Report.

Waiver of Fiscal Note.

Changes to Bill.

Legislative Research Bureau.

Exemption for Legislative Members.

Requirement of Fiscal Note. A bill shall not

be considered by a Standing Committee of I Liheslaturan Guihan

(‘Standing Committee’) or during legislative session umnless it is

2
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accompanied by a fiscal note, or waiver thereof, prepared by the
Director of the Bureau of Budget and Management Research (‘Bureau’),
and has complied with the other requirements of this Chapter. The
fiscal note, or waiver thereof, shall be required for all bills that have an
effect upon the revenues or the expenditures of the government of
Guam from any of its funds.

The fiscal note, or waiver thereof, by the Bureau of shall be
accompanied by a separate, written statement from the comptroller or
controller of the department, line agency, autonomous agency or other
entity of the government which the bill impacts, either concurring with
the Bureau’s determination, or dissenting and setting forth the grounds
for the comptroller’s or controller’s dissent in detail. The Bureau shall
be responsible for coordinating the response by the other government
entities to its fiscal note, or waiver thereof, within the fourteen (14) day
time limit set forth in this Chapter and responding to the requesting
Standing Committee. The Standing Committee shall also provide a
copy of the request for fiscal note, or waiver thereof, to the comptroller
or controller of the government entity which the bill impacts for its
advance notification and evaluation.

Section 9102.  Restriction Against Un-funded Appropriations.

Any bill for which a fiscal note indicates that no funds, or
insufficient funds, are available shall not be reported out of the Standing

Committee for Legislative Session, unless all of the following criteria are

satisfied:
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(a) the bill clearly identified an alfernate funding source
which actually has funds available for it, or deappropriates monies
previously appropriated from a source for which funds are still
available and for which a fiscal note indicated that monies were
available; and

(b) the bill receives a unanimous vote of the Members of
the Standing Committee in favor of its reporting out to Legislative
Session.

Any rules of procedure for any Standing Committee, or
subcommittee thereof, shall be amended to comply with the
requirements of this Chapter.

In the event that no fiscal note, or waiver thereof, is received
within fourteen (14) days of receipt by the Bureau, the Standing
Committee may report out the bill to Legislative Session pursuant to its
adopted rules of procedure.

Section 9103.  Timely Response of Bureau. The Bureau
shall, within fourteen (14) days or receipt of a request for a fiscal note, or
waiver thereof, for a bill, provide the Standing Committee requesting
said fiscal note with a response containing the information identified in
this Chapter.

Failure of the fiscal note, or waiver thereof, to be returned by the
expiration of the time period detailed in this Section shall not preclude

the placement of a bill in the Second Reading file or other legislative

action.
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Section 9104.  Penalty for Failure to Provide Fiscal Notes and
Fraud in Preparation. Any intentional failure to respond to a
request for fiscal note, or fraudulent statement in whether government
funds are available or not available, the Director of the Bureau, or
comptroller or controller of the government agency requested to
provide input on the fiscal note, or waiver thereof, shall be a
misdemeanor, punishable by a fine not to exceed Five Hundred Dollars
($500.00) and one year imprisonment.

Section 9105.  Contents of Fiscal Note. A fiscal note shall
contain an estimate of the fiscal impact of a bill for the fiscal year in
which it would become effective if enacted, and for the next four (4)
succeeding years. If the fiscal impact of the bill is not expected to be
totally evident within this period, the estimate shall be projected beyond
hat period to include an estimate for the first fiscal year in which it is
expected to be fully effective.

Section 9106.  Preparation of Fiscal Note or Waiver. The
Director of the Bureau shall have the fiscal note prepared by the Bureau,
or by other departments or agencies of the government of Guam in its
stead.

A warver of the fiscal note shall be prepared by the Bureau for any
bill that does not have an effect upon the revenues or expenditures of the
government of Guam. If the fiscal note, or waiver thereof, is not
prepared by the Bureau, the department or agency preparing the fiscal
note shall be clearly indicated on the fiscal note along with the signature

of the Director of the Bureau indicating whether the Bureau agrees or
5
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disagrees with the fiscal impact estimated thereon. The department or
agency preparing the fiscal note for the Bureau shall be bound by all the
requirements of this Chapter that are set forth for the Bureau, including
obtaining the responses of government comptrollers or controllers.

Section 9107.  Attachment of Fiscal Note to Bill and
Committee Report. The fiscal note, or waiver thereof, shall be
attached to the bill by the Chairperson of the Standing Committee at
least one (1) day prior to the Standing Committee hearing, and shall be
available for inspection prior to the hearing by any member of |
Liheslaturan Gudhan and by the public.

If the fiscal note, or waiver thereof, is not attached to the bill, the
bill shall be dropped from the hearing schedule by the Standing
Committee until the provisions of this Section are complied with, unless
the chairperson of the Standing Committee certifies that prompt
committee action on the bill is necessary to the proper conduct of
legislative business.

Section 9108.  Waiver of Fiscal Note. The requirement of
a fiscal note, or waiver thereof, may be waived by the written
certification by the chairperson of the Standing Committee or a majority
vote of the members of the Standing Committee, that an emergent
situation exists which will have an adverse impact upon the health,
safety or welfare of the community without promptly hearing the bill,

thereby requiring the prompt action of I Liheslaturan Gudhan.
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The fiscal note, or waiver thereof, shall be made a part of the
Committee Report reporting out the bill from the Standing Committee
to legislative session.

Section 9109.  Changes to Bill. In the event that a bill is
amended or substituted while in committee for which a fiscal note, or
waiver thereof, is obtained, and for which the change effects the
revenues or expenditures of the government of Guam, or contains an
appropriation, the Standing Committee shall obtain a revised fiscal note,
or waiver thereof. The time limits set forth in this Chapter shall also
apply to the Bureau and responding comptrollers or controllers for
providing a revised fiscal note, or waiver thereof.

Section 9110.  Legislative Research Bureau. Nothing in
this Section shall prevent or limit the preparation of the analysis of any
bill by the Legislative Research Bureau.

Section 9111.  Exemption for Legislative Members. The
attachment of a fiscal note, or waiver thereof, shall not be a condition or

prerequisite for the introduction of a bill by any member I Likeslaturan

Guahan.”



